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ARTICLE 1  
 INTRODUCTORY PROVISIONS 

 

1.01 GENERAL OBJECT AND LEGAL CONTEXT 
 
The following Regulations are prepared for the form er village area of the Town of 
Elizabethtown. It is a planning document, and it pro vides local controls to implement such a 
plan. In this it is attuned to the particular needs  of communities in the Adirondacks. It is 
designed to be in compliance with New York State La w, to provide the builder and developer 
with the greatest amount of flexibility, yet be wit hin the limitations of State Law and give the 
Town of Elizabethtown the greatest amount of protect ion. 
 
Though the Land Use Local Law and Development Regul ations is a departure from traditional 
zoning in that the regulations apply only to the for mer village area of the Town of 
Elizabethtown, the plan and development regulations meet the test of “comprehensiveness”; 
In the event that it may be hypothesized that enactm ent of zoning regulations affecting only 
the former village area of the Town of Elizabethtown  is outside the scope of authority granted 
in Article 16 of the Town Law, the enactment of the  zoning regulations pursuant also to 
Section 10(1)(d)(3) of the Municipal Home Rule Law,  in respect to which Sherman v. Frazier  
established that “the zoning article of the Town Law can be superseded by local law,” saves 
these regulations. 
 
The requirement of “Comprehensiveness” of a plan and zoning is satisfied in the following 
ways. Connell v. Town of Granby  established that “Comprehensiveness need not denote  total 
geographic regulation.” Considering the land use nee ds of the entire town, regulation of only 
the former village area of Elizabethtown is appropri ate. 
 
Elizabethtown exists as two geographic segments, whi ch had been, at one time, separate local 
governments, one with a pattern of land use that re quired zoning regulation and the other, 
which did not. The segment not requiring zoning reg ulation is the Town of Elizabethtown 
outside the village. 
 
The reason for the differing zoning requirements of  these two geographic segments is the 
existence of the Adirondack Park Agency Act (Execut ive Law, Article 27). This law is a 
regional comprehensive plan and zoning regulation. U nder this law, the Town outside the 
former village area is divided into four “land use a reas” for which intensity of land use, 
compatible use lists and project permit requirement s apply. This law treats the village area as 
a “hamlet” in which “all land uses and development are  considered compatible…” and “no 
overall intensity guideline is applicable…” 
 
In the effective absence of any land use plan or re gulation for the village area the Village 
Board of Trustees prepared and enacted a Land Use L ocal Law and Development Regulations. 
The mere fact of the political merger of the two di sparate segments does not require a change 
in the legal framework within which development in each segment is regulated. The 
Adirondack Park Agency Act provides a level of cont rol in the un-zoned area (town outside 
village) which is adequate and desirable to the tow n without the need for further local zoning 
involvement in that particular portion of the town.  
 



The Land Use Local Law and Development Regulations are designed to meet the legal 
requirements of New York State Laws under the Town Law and the Municipal Home Rule Law. 
Through the adoption of a legal and sound administr ative procedure, create a framework for 
local controls . 
 
1.02 SPECIFIC PURPOSES AND OBJECTIVES 
 
In addition to the general object and the purposes referred to in Section 1.01. The local law is 
adopted for the following related and more specific  purposes: 
 

The need to fulfill community desires for natural r esource conservation and 
maintenance of the community’s landscape. 
It is designed to meet the community’s goals to cre ate a regulatory process that will 
retain the natural, economic, and social assets of the village area of Elizabethtown. 
It is designed to create a regulatory process that is comprehensive and contains all the 
information necessary to make a sound decision with in the framework of the plan. 
It is so designed that an opportunity to utilize the  data collected on the village area of 
Elizabethtown’s existing conditions is afforded and the capacity to accommodate 
additional growth can be evaluated. 

 
Specifically, the purpose and objective of this Lan d Use Law shall be to promote the health, 
safety, and general welfare of the community by cha nneling and directing growth, and by 
regulating and restricting the height, number of st ories, and size of buildings and other 
structures, the percentage of lot that may be occup ied, the size of yard, courts, and other 
open spaces, the density of population, and the loc ation and use of buildings, structures, and 
land for trade, industry, residence, or other purpo ses, to the maximum extent permissible 
within the proper exercise of the police power as d elegated by the Land Use Local Law and 
the Adirondack park Agency Act. It is the further p urpose and objective of this Land Use Local 
Law to insure optimum overall conservation, protect ion, development, and use of the unique 
scenic, aesthetic, wildlife, recreational, open spa ce, historic, ecological, and natural resources 
of the Adirondack Park, and to satisfy the criteria  for approval by the Adirondack Park Agency 
of the local land use program pursuant to Section 8 07(2) of the Adirondack Park Agency Act. 
The furtherance of above policies and objective in the Land Use Local Law shall apply to all 
lands within the zoning regulated area of Elizabethto wn. 
 
Through land use planning, the role that zoning reg ulated area plays would not only be 
identified, but also enhanced and reinforced. The L and Use Plan recognizes that expansion of 
community utilities in the form of sewer and water services will be necessary. The rapidity 
with which development takes place will be the elem ent that dictates the necessity, timing, 
and scope of such services. 
Within this framework, the following Land Use Local  Law and Regulations has been prepared, 
taking into consideration the findings set forth in  the appendices, which delineate in detail soil 
conditions, topographic analysis, population, trans portation, and economic considerations, 
which affect the future development of the communit y. 
 
This Land Use Local Law divides the zoning regulated  area of Elizabethtown into Land Use 
Districts reflecting uses established by the presen t development pattern and setting forth 
permitted uses in an effort to protect the area in its future development. 



 
1.03 AUTHORITY 
 
The Town of Elizabethtown of the State of New York i n the County of Essex, under authority of 
the Town Law Article 16 and the Municipal Home Rule  Law Section 10(1)(d)(3) of the State of 
New York, hereby enacts and publishes the following  Land Use Local Law and Development 
Regulations, but insofar as this Law is inconsisten t with Provisions of Article 16 of the Town 
Law, such provisions of Article 16 of the Town Law are superseded. 
 
1.04 INTERPRETATION 
 
Where the conditions imposed by this Local Law are less restrictive than comparable 
conditions imposed by any other provisions of this Local Law or any other ordinance, 
resolution, or regulation of Article 27 of the Exec utive Law of the State of New York, the 
provisions that are more restrictive shall govern. 
 
1.05 SEVERABILITY  
 
If any provision of the Local Law shall be invalid,  such invalidity shall apply only to the article, 
section, subsection, or provisions judged to be inv alid and the rest of this Local Law shall 
remain valid and effective. 
 
1.06 SAVINGS CLAUSE  
 
The adoption of this Local Law shall not affect or impair any act done, offense committed, or 
right incurred or acquired, liability, penalty, for feiture, or punishment incurred prior to the time 
this Local Law takes effect under the ordinance rel ative to districts in the Town. 
 
1.07 APPLICABILITY OF THIS LAND USE LOCAL LAW TO LA ND USE DEVELOPMENT 
WITHIN THE ZONING REGULATED AND OF ELIZABETHTOWN  
 
No land use or development shall be undertaken or m aintained except in conformity with all 
provisions contained in the Land Use Local Law rela ting to the Land Use District in which the 
land, water, site, structure, or use is located or is proposed to be located, and in conformity 
with the permit requirements of the Land Use Local Law, as applicable. Where this Land Use 
local Law is more restrictive than covenants or agr eements between parties or other rules or 
regulations or ordinances or the Adirondack Park Ag ency, the provisions of this Land Use 
Local Law shall control, provided that nothing in t he Land Use Local Law shall impair or affect 
the validity of any covenants or agreements between  parties. 
 
1.08 CONFLICT OF INTEREST 
 
No member of the Planning Board or Zoning Board of Appeals shall participate in any 
decision of any such board in which he or she has a  special pecuniary or other personal 
interest, whether arising out of ownership of real property, business, or family interest or 
otherwise. 
 
1.09 ADIRONDACK PARK LAW PROVISO  



 
The Land Use Local Law for the zoning regulated area  of Elizabethtown shall be guided by the 
Adirondack Park Act of the State of New York. Nothi ng in this Land Use Local Law shall be 
deemed to supersede, alter, or impair the jurisdict ion of the Adirondack Park Agency, 
pursuant to the Adirondack Park Agency Act, to revi ew and approve, approved subject to 
conditions, and disapprove those land uses and deve lopments and subdivisions of land 
defined therein as Class A regional projects, or ot herwise to supersede, alter, or impair the 
statutory function, duties, and responsibilities of  that Agency with regard to matters involving 
a municipality in which an Agency-approved local la nd use program has been validly adopted 
or enacted. Provided that the Adirondack Park Agenc y cannot, in the context of its Class A 
regional project review, override a more stringent local decision not to permit a given land use 
or development. 
 
1.10 LAND USE MAP  
 
The land use map shall be, along with its establish ed and dimensional boundaries, a part of 
this Land Use Local Law. The map, entitled “Land Use  Map” for the Village area of 
Elizabethtown and dated 1975 (revised in 1993), is h ereby adopted as part of the Land Use 
Local Law. This land use map shall be filed with th e Town Clerk of the Town of Elizabethtown 
and shall constitute the official “Land Use Map” for the zoning regulated area. 
 
The Adirondack Park land use and development map is  hereby made a part of the Land Use 
Map for the zoning regulated area of Elizabethtown. T his map, designated as the official 
Adirondack Park Land Use and Development Map, amend ed from time to time pursuant to 
Subdivision Section 805 of the Adirondack Park Act shall accompany this Land Use Local 
Law. The latest version of the Adirondack Park Map shall be on file with the Town Clerk, along 
with the Land Use Map for the zoning regulated area  of Elizabethtown. 
 
Amendments to the Local Land Use Map shall only be made upon approval of the Adirondack 
Park Agency and upon appropriate notification and h earings as provides for in the State of 
New York Town Law. 
 
The following Land Use Local Law document, along wi th the map, shall constitute the Town’s 
jurisdiction over private and public land in the zon ing regulated area of Elizabethtown and 
shall constitute minimal requirements. 
 
1.11 INTERPRETATION OF LAND USE DISTRICT BOUNDARIES  
 
In making a determination where uncertainty exists as to boundaries of any land use districts 
shown on the land use map, the following rules shal l apply: 
 

a) Where district boundaries are indicated as appro ximately following the center of streets 
or highways, street lines, or highway right-of-way lines, such centerlines, street lines, or 
highway right-of-way lines shall be construed to be  such boundaries. 

 
b) Where district boundaries are indicated that the y are approximately parallel to 

centerlines or street lines of streets, the centerl ines of right-of-way lines of highways, 



such district boundaries shall be construed as bein g parallel thereto and at such 
distance there from as indicated on the land use ma p. 

 
c) Where district boundaries are indicated as appro ximately following a stream, lake, or 

other body of water, such stream, lake, or body of water shall be construed to be such 
district boundary. 

 
d) Where district boundaries are indicated as appro ximately following lot lines, such lot 

lines shall be construed to be said boundaries. 
 

e) Whenever any street, alley, or public way is vac ated in the manner authorized by law, 
the district adjoining each side of such street, al ley, or public way shall automatically be 
extended to the center of the former right-of-way a nd all of the area included in the 
vacated area shall henceforth be subject to all reg ulation of the extended district. 

 
f) In the event that none of the above rules are ap plicable, or in the event that further 

clarification or definition is necessary or appropr iate, the location of a district boundary 
shall be determined by the Zoning Board of Appeals.  

 
1.12 PRIVATE LAND USE DISTRICTS  
 

a) All private owned land in the zoning regulated ar e of Elizabethtown, regardless of the 
Adirondack Park Act Class A or Class B regional rev iew requirements, shall be subject 
to the Town’s Land Use Local Law set forth herewith . 

 
b) Establishment of Land Use Districts 

The Land Use Districts established by this Land Use  Local Law and shown on the Land 
Use Map, subject to future amendments, including in  aggregate all of the land area of 
the Village privately held are and shall be as foll ows: 
 

Hamlet Residential (HR) 
Hamlet Service (HS) 
Hamlet Protectorate (HP) 
 

1.12 PUBLIC USES OF LAND  
 

a) Public Uses Municipal  
The public municipal uses in the Land Use Local Law  include the following uses and 
provision: 

 
1) Services 
2) Open Space and Parks 
3) Scenic Protectorates 
4) Land Protectorate 

 
In carrying out the Land Use Local Law, the Town sh all reserve land areas in its public 
domain to provide for the enjoyment of residents in  the community. For this reason, the 



requirement and standards set forth in Article 8 an d 9 of the Land Use Local Law and 
Development Regulations shall be complied with. 
 

b) Public Uses, State  
The Land Use Map shows state designated and owned l and uses. Land uses activities 
within these shall be in accordance with the Adiron dack Use and Development Plan, 
and shall include use areas as follows: 

 
1) Intensive Use Areas 
2) Wild Forest Areas 
3) Wilderness Areas 

 
1.13 GENERAL USE REGULATIONS  
 

a) A use shall be permitted in a given Land Use Dis trict if it is listed in this Land Use Local 
Law and specifically under “Permitted Uses.” 

b) Conditional Uses  
A use listed in this section as a conditional use f or a given Land Use District shall be 
permitted in that district when approved in accorda nce with the land use site plan 
review as well as other applicable regulations in t he zoning regulated area of 
Elizabethtown. A conditional use shall require a spe cial use permit. 

 
1) Conditional uses shall constitute those uses lis ted as conditional in the following 

Land Use Local Law under Hamlet Residence, Hamlet S ervice, Hamlet 
Protectorate, and Floodway Special District. 

2) A conditional use shall constitute any use in ar eas shown in Appendix A “Natural 
Resource Capacity Regulations,” as an area designate d as having severe 
limitations or any area classified as being a combi nation of any two (2) moderate 
limitations. 

3) A conditional use shall constitute any use in an  area shown in the Appendix A 
“Natural Resource Capacity Regulations,” as an area h aving one moderate 
limitation or “no limitations,” that after filed inve stigation by the enforcing agent 
and an appropriate expert (Engineer for slopes and Soil Scientist for soils) 
indicate local conditions requiring special road se rvices and conditions prior to 
the issuance of a permit. 

 
c) Accessory Uses  

When customarily adjunct to a primary use, shall be  permitted. Such accessory use 
shall not increase any existing violations. 

d) Prohibited Uses  
Any use which is not specifically permitted after m eeting special requirements under 
this Land Use Local Law shall be prohibited. 



ARTICLE 2 
 

2.01 CONSTRUCTION OF LANGUAGE  
 
Except where specifically defined herein, all words  used in Article 1 through 10 of this Local 
Law shall carry their customary meaning unless othe rwise indicated. For the purposes of this 
Local Law, certain terms and works shall be interpr eted or defined as follows: 
 

1. The word person  includes a firm, association, organization, partner ship, trust company, 
or corporation, as well as an individual. 

2. The present tense includes the future tense, the  singular number includes the plural, 
and the plural number includes the singular.  

3. The word shall  is always mandatory. 
4. The word lot  includes the word plot  or parcel . 
5. The word used  or occupied  as applies to any land or building shall be constr ued to 

include the words intended , arranged , or designed to be used or occupied . 
6. Wherever herein the term “Village” is used, it sha ll mean the geographic area 

comprising the former Village of Elizabethtown. Thi s is the area in which these 
regulations apply, as this is the zoned area. 

 
2.02 GLOSSARY 
 
Accessory Structure  means any structure or a portion of a main structu re located on the same 
premises and incidental and subordinate to the main  structure or principal use and that 
customarily accompanies or is associated with such main structure or principal use. 
 
Accessory Uses When customarily adjunct to a primary use, shall be  permitted. Such 
accessory use shall not increase any existing viola tions. 
 
Adirondack Park  means lands lying within the area described in Sub division One of Section 9-
0101 of the Environmental Conservation Law of the S tate of New York, including any future 
amendments thereto. 
 
Adirondack Park Agency (APA)  is the Agency created by Section Eight Hundred-thr ee of 
Article 27 of the Executive Law of the State of New  York. 
 
Adirondack Park Agency Act  means Article 27 of the Executive Law of the State  of New York, 
including any future amendments thereto. 
 
Agriculture Use  means any management of any land for agriculture, including raising of cows, 
horses, pigs, poultry, and other livestock, silvicu lture, and animal and poultry husbandry. This 
term also includes the sale of products grown or ra ised directly on such land, and including 
the construction, alteration, or maintenance of fen ces, agricultural roads, agricultural drainage 
systems, and farm ponds. The term shall not include  the slaughtering of animals or poultry for 
commercial purposes except such as are grown or rai sed on the premises. 
 



Alteration  means any structural change, rearrangement, change  of location, or addition to a 
building, other than repairs and modification in bu ilding equipment in the usual course of 
maintenance. 
 
Building Area  means the total of areas taken on a horizontal plan e at the main finished grade 
level of the principal building and all accessory b uildings, exclusive of uncovered porches, 
terraces, and steps. All dimensions shall be measur ed between exterior faces of walls. 
 
Building Height  means the vertical distance measured from the aver age elevation of the 
proposed finished grade at the front of the buildin g to the highest point of the roof for flat and 
mansard roofs, and the average height between eaves  and ridge for other types of roof. 
Class A Regional Project  means a land use or development or subdivision of land that is 
classified and defined as such in Section 810 of th e APA Act and set forth in Article 5, Section 
5.04 and Article 8. 
 
Class B Regional Project  is a land use or development or subdivision of lan d that is classified 
and defined as such in Section 810 of the APA Act a nd set forth in Article 5, Section 5.04 and 
Article 8. 
 
Commercial-Residential  means a building or group of buildings, whether de tached or in 
connected units, to be used or which are used, rent ed, or hired out to be occupied or which 
are occupied for sleeping purposes by guests and wh ere only a general kitchen and dining 
room are provided within the building or in an acce ssory building. The term commercial-
residential shall include Hotels, Motels, Motor lod ges, and Tourist Courts. 
 
Comprehensive Plan  means a study of existing conditions, their analys is, and implications of 
future development in the Town, including existing land use, natural resources, landscape 
quality and features, the population and economic b ase, transportation and highways, the 
community facilities and services, and the Adironda ck Park Plan as it applies to the 
community. This comprehensive document in its parts  and in its totality shall constitute a 
guideline and requisite for future changes and deve lopment in the Town. 
 
Conditional Use , in accordance with Town Law, Section 274-b, means  a particular land use 
which is permitted in a zoning ordinance or local l aw, subject to requirements imposed by 
such zoning ordinance or local law to assure that th e proposed use is in harmony with such 
zoning ordinance or local law and will not adversely  affect the neighborhood if such 
conditions are met. 
 
Dwelling Unit  means a living space for one or more persons livin g, sleeping, cooking, and 
eating on the same premises as a single housekeepin g unit. 
Dwelling, Single-Unit  means a building providing a living space for a si ngle housekeeping 
unit. 
 
Dwelling, Two-Unit  means a building providing two (2) dwelling units that are independent of 
each other and do not share common kitchen or bathr oom facilities. 
 
Dwelling, Multi-Unit  means a building used and providing dwelling units  or living spaces for 
three (3) or more living units living independently  of one another, and including the 



conversion of an existing single dwelling unit conv erted for occupancy in separate living 
quarters of more than one family. 
 
Flood Hazard Area  means those areas subject to inundation and is fur ther defined as those 
areas which would be subject to flooding by the 100 -year flood or that flood which would have 
a one percent (1%) chance of occurring each year. 
 
Flood proofing  means any combination of structural and non-struct ural alterations, additions, 
or adjustments to properties and structures, primar ily for the reduction or elimination of flood 
damage to lands, water and sanitary structures, fac ilities, and contents of buildings. 
Floodway  means that portion of the flood hazard areas, to in clude the channel of the 
watercourse and adjacent land areas, required to ca rry and discharge the 100-year flood 
without increasing the flood elevations more than o ne foot. (Reference: Federal Emergency 
Management Agency Flood Map, Community-panel number  361388 0008) 
 
Floodway Fringe  means the remaining portion of the flood hazard are as excluding the 
floodway. 
 
Forestry Use  means any management, including logging of a fores t, woodland, or plantation, 
and related research and educational activities or maintenance of wood roads, skid ways, 
landing, fences, and forest drainage systems. 
 
Garden Apartment  means a two- or three-story multi-unit dwelling. 
 
Gasoline Station  means a building or land that is used for the sale  of motor fuel and motor 
vehicle accessories, and which may include faciliti es for lubricating, washing, or servicing 
motor vehicles, but not including painting or major  repairs. 
 
Home Occupation  means an occupation customary in residential areas  that is carried on 
entirely within a minor portion of a dwelling or ac cessory building by the occupant of that 
dwelling with only two additional employees and no external evidence of the activity except a 
single sign. A home occupation may be, but is not l imited to, an off-hours professional office, 
limited commercial sales of homemade crafts, art st udio, dressmaking, etc. 
 
Industrial Use  means any manufacturing, production, or assembly o f goods or material, 
including any on-site waste disposal areas directly  associated with an industrial use. This 
term does not include mineral extractions, private and commercial sand and gravel extraction, 
sawmills, chipping mills, pallet mills, and similar  wood-using facilities. 
 
In Existence  means (a) with respect to any land use or developm ent that has been 
substantially commenced or completed, and (b) with respect to any subdivision or portion of a 
subdivision, that such subdivision or portion has b een substantially commenced and that 
substantial expenditures have been made for structu res or improvements directly related 
thereto. 
 
Junkyard  means any scrap, waste, reclaimable material or de bris, whether or not stored or 
used in conjunction with dismantling, processing, s alvage, storage, bailing, disposal, or other 
use or disposition. Junk includes vehicles, tires, vehicle parts, equipment, paper, rags, metal, 



glass, building materials, household appliances, br ush, wood, and lumber. Any area, lot, land, 
parcel, building, or structure, or part thereof, us ed for the storage, collection, processing, 
purchase, sale, or abandonment of wastepaper, rags,  scrap metal, or other scrap or discarded 
goods, materials, machinery, or two or more unregis tered, inoperable motor vehicles or other 
type of junk. 
 
Land Use Area  means those areas delineated on the official Adiro ndack Park Land Use Plan 
and Development Map adopted under Article 27 of the  Executive Law of the State of New York 
and designated thereon as “Hamlet” and delineated on the Adirondack Park Land Use Plan 
and Development Map, such areas also being cotermin ous with the boundaries of the former 
Village of Elizabethtown as they existed at the date  of Village dissolution, December 31, 1980. 
 
Land Use or Development  means any construction or other activity that mate rially changes 
the use or appearance of land or a structure or the  intensity of the use of land or structure. 
Land use and development shall not include any land scaping or grading which is not intended 
to be used in connection with another land use, or ordinary repairs or maintenance of interior 
alterations to existing structures or uses. 
 
Land Use Plan  means Article 1 and Article 3 of the Land Use Loca l Law and Development 
Regulations that divide the former village area of the town into land use districts, delineating 
areas of similar uses and requirements allowing cer tain permitted uses with no prerequisite 
review by the Planning Board and certain conditiona l uses requiring review by the Planning 
Board. The Land Use Plan shall serve as that part o f the Local Law directing future change 
and growth in the community. 
 
Lodging House  is a facility in which rental-sleeping accommodati ons are provided and in 
which meals may be supplied as part of the fee. A d welling, or part thereof, in which lodging is 
provided by the owner or operator to one or more bo arders. 
 
Lot  is a parcel of land occupied or to be occupied by only one main building or uses 
customarily incidental to it. A lot shall be of suf ficient size to meet minimum requirements for 
use, coverage, and area, and to provide such yards and other open spaces as are herein 
required. Such lot shall have frontage on an improv ed public street, or on an approved private 
street, and may consist of: 

a) A single lot of record 
b) A portion of a lot record 
c) A combination of complete lots of record, or com plete lots of record and portions of 

record, or of portions of lots of record. 
d) A parcel of land described by metes and bounds. 

 
Lot, corner  means the lot at the intersection of two streets o r a lot abutting a curved street 
where the tangents to the curve at the points of in tersection of the side lot lines intersect at an 
angle less than 135 degrees. 
 
Lot Coverage  means the percentage of the parcel occupied by one  or more buildings. 
Accessory buildings shall be considered when determ ining lot coverage. 
 



Lot width  means the distance measured along the boundary of a lot abutting on a street 
and/or water body. On a curve, because of the desig n of a street or turnaround, the width of 
the lot shall be measured at right angles to the st reet line, at the building line and meet the 
minimum requirements in Article 3 of this Local Law . 
 
Mobile Home  means any self-contained dwelling unit, but not in cluding travel trailers, that is 
designed to be transported to its site on its own w heels or those of another vehicle may 
contain the same water supply, kitchen facilities a nd plumbing, sewage disposal, and electric 
system as immobile housing and is designated to be used exclusively for residential 
purposes. A modular home or other dwelling unit tha t is constructed in two or more main 
sections, transported to, and permanently assembled  on the site is not considered a mobile 
home. 
 
Mobile Home Park  means a parcel of land under a single ownership th at is designed and 
improved for the placement of two or more mobile ho me units thereof. 
 
Non-conforming Structure  means any structure which is in existence within a  given land use 
district on the effective date of this Local Law, b ut which is not in conformance with the 
dimensional regulations for that land use district as listed in Article 6 of the Land Use Local 
Law and Regulations. 
 
Non-conforming Use  means any use which is in existence within a given  land use district on 
the effective date of this Local Law but which is n ot an accessory, permitted, or conditional 
use for that land use district as listed in Article  6 hereof, or a use for which a variance has 
been previously granted. 
 
Parking Space  means off-street space used for the temporary loca tion of the licensed motor 
vehicle; where this Local Law requires a “parking p lace,” such shall be at least nine feet wide 
and twenty-two feet long, not including access driv eway, and have access to a street or alley. 
 
Permitted Use  means a permitted use as described by Article 3 of  the Land Use Local Law and 
Regulations. 
 
Person  means any individual, corporation, partnership, as sociation, trustee, or other legal 
non-governmental entity. 
 
Plat, Final  means a drawing prepared in a manner prescribed by  local regulation, that shows a 
proposed subdivision, containing in such additional  detail as shall be provided by local 
regulation all information required to be shown on a preliminary plat and the modifications, if 
any, required by the Planning Board at the time of approval of the preliminary plat if such 
preliminary plat has been so approved. 
 
Plat, Preliminary  means a drawing prepared in a manner prescribed by  local regulation 
showing the layout of a proposed subdivision includ ing, but not restricted to, road and lot 
layout and approximate dimensions, key plan, topogr aphy and drainage, all proposed facilities 
including preliminary plans and profiles, at suitab le scale and in such detail as local 
regulation may require. 
 



Principal Building  means any of the following: single-unit dwelling, mobile home, tourist 
cabin, or similar structure for rent or hire, invol ving three hundred (300) or more square feet of 
floor space, each unit of a multiple-unit dwelling,  a commercial or industrial use structure in 
excess of three hundred (300) square feet, and othe r structure which exceeds twelve hundred 
fifty (1,250) square feet. In addition, each motel unit, hotel unit, or similar tourist 
accommodation unit which is attached to a similar u nit by a party wall, each accommodation 
unit of a tourist home or similar structure, and ea ch tourist cabin or similar structure for rent 
or hire involving less than three hundred (300) squ are feet of floor space, will constitute one-
tenth of a principal building. An accessory structu re will not be considered a principal 
building. In addition, all agricultural use structu res and single-unit dwellings or mobile homes 
occupied by a farmer of land in agricultural use, h is employees engaged in such use, and 
members of their respective immediate families, wil l together constitute and count as a single 
principal dwelling. 
 
Private Sand, Gravel, or Topsoil Extraction  means any extraction from the land of sand, 
gravel, or topsoil for the purpose of use, but not sale, by the owner of the land, or any 
extraction for the purpose of sale of less than fif ty (50) cubic yards in any two-year period. 
 
Public or semi-public building  means any college, school, and municipal building,  and library, 
place of worship, museum, research center, rehabili tation center, or similar building. 
 
Public Utility  means any public utility use, equipment, or struct ure that is not a use subject to 
the jurisdiction of the Public Service Commission p ursuant to Article Seven or Article Eight of 
the Public Service Law. Such uses include any elect ric power cable which is one mile or more 
in length, any telephone distribution facility desi gned to service a new residential subdivision, 
any television, cable television, radio, telephone,  or other communication transmission tower, 
any pipe or conduit or other appurtenance used for the transmission of gas, oil, or other fuel 
which is one mile or more in length, any electric s ubstation, generating facility, or 
maintenance building and any water or sewage pipes or conduits. 
 
Recreation, Indoor  includes bowling alley, theater, table tennis and pool hall, skating rink, 
gymnasium, swimming pool, hobby workshop, and simil ar places of indoor commercial 
recreation. 
 
Recreation, Private Outdoor  includes yacht club, golf course, trap, skeet, and  archery range, 
swimming pool, skating rink, riding stable, park, b each, tennis court, and skiing facility. 
 
Recreation, Public outdoor  includes publicly owned and operated playground, p lay field, park 
open space, swimming pool, and any other publicly o wned recreation areas that are not 
operated for private profit. 
 
Shoreline  means that line at which land adjoins the waters o f lakes, ponds, rivers, and 
streams within the Town at mean high water. 
 
Shoreline building setback  means the shortest distance, measured horizontally,  between any 
point of a building and the shoreline of any lake o r pond, and the shorelines of any river 
designated to be studied as a wild, scenic, or recr eational river in accordance with the 
Environmental Conservation Law or any river or stre am navigable by boat, including canoe. 



 
Shoreline lot width means the distance, measured al ong the shoreline, between the boundary 
lines of a lot as they intersect the shoreline of a ny lake or pond and the shorelines of any river 
designated to be studied as a wild, scenic, or recr eational river in accordance with the 
Environmental Conservation Law or any river or stre am navigable by boat, including canoe. 
 
Structure  means any object constructed, installed, or placed  on land to facilitate land use and 
development or subdivision land, such as buildings,  sheds, single-unit dwelling units, mobile 
homes, signs, fences, and any fixtures, additions, and alterations. 
 
Townhouses  means single-unit dwellings attached so as to comp rise a multi-unit structure. 
 
Travel Trailer  means any portable vehicle, including a tent campe r, truck camper, or mobile 
home, which is designed to be transported on its ow n wheels, which is designed and intended 
to be used for temporary living quarters for travel , recreational, or vacation purposes, and 
which may or may not include one or all of the acco mmodations and facilities customarily 
included in a mobile home, provided that any travel  trailer used for residential purposes for 
more than thirty (30) days consecutively or sixty ( 60) days aggregate in any one calendar year 
shall be considered a mobile home. 
 
Travel Trailer Camp  means a parcel of land under single ownership that  is designed and 
improved for use by two (2) or more travel trailers . 
 
Variance, Area  means relief from one or more of the dimensional r equirements in a Land Use 
District as to certain minimum lot size, building se tback, yard requirements, height of building, 
shoreline lot widths, etc., and is as defined in Ar ticle 7 of this Land Use Local Law and 
Regulations. 
 
Variance, Use  means the allowing of a use that is neither a perm itted use nor a conditional use 
for the Land Use District in which the land is situ ated, and meets the requirements set forth in 
Article 7 of the Land Use Local Law and Regulations . 
 
Yard  means a space on a lot not occupied with a buildin g or structure. Porches, whether 
enclosed or unenclosed, shall be considered as part  of the building and, thus, areas covered 
by a porch shall not be counted in measuring requir ed yard. 
 
Yard, Front  means a yard between the front lot line and the fr ont line of a building extended to 
the side lot lines of the lot. The depth shall be m easured from the street line to the front line of 
the building. 
 
Yard, Side means the yard between the principal building or ac cessory building and a side lot 
line and extending through from the front yard to t he rear yard. 
 
Yard, Rear  means the yard between the rear lot line and the r ear line of a building extended to 
the side lot lines of the lot. The depth of the rea r yard shall be measured from the rear lot line 
to the rear line of the building. 
 



Watershed management or flood control project  means any dam, impoundment, dike, rip rap, 
or other structure or channelization or dredging act ivity designed to alter or regulate the 
natural flow or condition of rivers or streams or t he natural level or condition of lakes or 
ponds. 
 
Wetlands  mean any land that is annually subject to periodic  or continual inundation by water 
and commonly referred to as a bog, swamp, or marsh.  



ARTICLE 3 
DISTRICT REGULATIONS 

 
In the following districts, the following regulatio ns apply: 
 
3.01 HAMLET RESIDENTIAL DISTRICT (HR)  
 
This land use category contains existing residentia l areas that are outside of physical areas 
having severe natural resource constraints. Because  of this category’s existing residential 
neighborhood character and the close physical proxi mity to existing commercial areas, retail 
business uses, except for single home occupations, are not appropriate. 
 
Permitted Uses  Conditional Uses (Ref: Article 5.15)  

(Requires a Special Use Permit) 
  
1. Single-unit dwellings 1. Health care facilities 
2. Two-unit dwellings 2. Non-profit recreational ar eas 
3. Accessory structures 3. Churches 
 4. Public buildings* 
 5. Multi-unit dwellings 
 6. Personal and professional services** 
 7 .Retail businesses, single-home    

occupation only 
  
 
 
 
Minimum Lot Area  Minimum Lot Width  
per unit in in 
Acres  square feet  Feet 
1/3 A 14,520 100 
  
  
Minimum Setback Requirements  
  
Front Yard  Side Yard  Rear Yard  
25 feet 25 feet 25 feet 
 

 
* Excluding heavy uses such as, but not limited to,  public works garages, fire stations, or 

other similar uses that generate heavy traffic, exc essive noise, or other public 
disturbances. 

 
** Uses allowable only as home occupation. 
 
3.02 HAMLET SERVICE DISTRICT (HS)  
 



The Hamlet Service District is a physical area now utilized for retail, personal and 
professional, and governmental services. Land desig nated as Hamlet Service within the 
zoning regulated area of Elizabethtown is on both sid es of portions of New York State Routes 
9 and 9N. This District permits a variety of uses a ll promoting the community’s governmental 
and retail center and is intended to preserve the i nvestment made in existing business centers 
while encouraging new businesses and their developm ent in an orderly way. Residential uses 
are also allowed in this District accommodating tho se wishing to live in a high-density area. 
 
Permitted Uses  Conditional Uses (Ref: Article 5.15)  

(Requires a Special Use Permit) 
  
1.  Offices, private or public 1.  Hotels and motel s 
2.  Retail businesses 2.  Commercial parking lots 
3.  Personal and professional 
services 

3.  Public utilities 

4.  Banks 4.  Gasoline stations 
5.  Indoor and Outdoor Recreation 5.  Eating and dr inking 

establishments 
6.  Health care facilities 6.  Auto sales and servi ce 
7.  Accessory uses 7.  Single- and Two-unit dwellin gs 
8.  Public buildings* 8.  Private club house 
9.  Funeral homes 9.  Day-care facilities 
10. Churches 10. Light Industrial* 
11. Museums 11.Multi-unit dwellings or  

     apartments**  
  
  
 
* Excluding heavy uses such as, but not limited to,  public works garages, fire stations, or 

other similar uses that generate heavy traffic, exc essive noise, or other public 
disturbances. 

 
Minimum Lot   
   
Area Width  Minimum Lot 

Area/Unit**  
10,000 sq. ft. 75 feet 10,000 sq. ft. 
   
   
Maximum Lot 
Coverage:  

40%  

       
 
Transition yard requirements. 

1) Where a residence district abuts a non-residence di strict on a street line, there shall be 
provided in the nonresident district, for a distanc e of twenty-five (25) feet from the 
district boundary line, a front yard at least equal  in depth to that required in the 



residence district. 
 

2) Where the side or rear yard in a residence district  abuts a side yard in a non-residence 
district, there shall be provided along such abutti ng line or lines a side or rear yard at 
least equal in depth to that required in the reside nce district. In no case, however, shall 
the abutting rear yard be less than twenty-five (25 ) feet. 

 
3.03 HAMLET PROTECTORATE DISTRICT (HP)  
 
This Land Use District is one giving due cognizance to natural resource limitations which 
make development in certain areas difficult. In the  zoning regulated area of Elizabethtown, 
these natural obstacles include steep slopes, poor subsoil conditions such as shallow depth 
to bedrock and high water tables, and flood prone a reas. In order to assure that these natural 
obstacles are overcome in any proposed development,  a site plan review will be required prior 
to the issuance of any permits. In addition, a lett er of non-jurisdiction will be required from the 
Adirondack Park Agency. 
 
Conditional Uses  (Ref: Article 5.15) 
(Requires a Special Use Permit) 
 

1. Single-unit dwellings 
2. Two-unit dwellings 
3. Accessory Structures 

 
Minimum Lot Area  Minimum Lot Width  
per unit in in 
Acres  square feet  Feet 
1 A 43,560 150 
  
  
Minimum Setback Requirements  
  
Front Yard  Side Yard  Rear Yard  
25 feet 25 feet 50 feet 



 
ARTICLE 4 

MOBILE HOMES, HOME OCCUPATIONS, SIGNS, UNREGISTERED  MOTOR VEHICLES AND 
OTHER MISCELLANEOUS REGULATIONS 

 
4.01 HOME OCCUPATION 
 
Any activity carried out for gain by resident, cond ucted as an accessory use in the resident’s 
dwelling unit. 
 

a) The home occupation shall be carried on by the f amily residing in the dwelling unit only. 
Only two employees not residing in the dwelling are  permitted. 

b) The home occupation shall be carried on wholly w ithin the principal or accessory 
structures. 

c) Exterior displays or signs other than those perm itted under this Law, exterior storage or 
materials and exterior indication of the home occup ation or variation from the 
residential character of the principal structure sh all not be permitted. 

d) Traffic generated by such home occupation shall not interfere with the traffic flow. Off-
street parking sufficient to accommodate clientele and employees shall be provided. 

 
4.02 MULTIPLE UNIT DWELLING  
 
Depending on the area, multi-unit dwellings are per mitted in the Land Use Local Law as 
special permit uses or as part of a cluster develop ment. In districts where two-unit and multi-
unit dwellings are permitted, these dwellings shall  be located only in lots which contain the 
minimum lot size for the districts or the minimum lo t size per unit times the number of units, 
whichever is greater. In HR and HS districts, multi -unit dwellings shall only be permitted as 
part of a Planned Residential Development and may b e of a “town-house” design. In the HR 
district, multi-unit dwellings are permitted condit ionally if they are created by subdividing (but 
not enlarging) pre-existing one-unit or two-unit st ructures; otherwise multi-unit dwellings are 
only permitted in this district as part of a Planne d Residential or Cluster Development and 
may be of a “town-house” or “garden apartment” design. In HR use area, multi-unit dwellings 
may be of a “town-house” or “garden apartment” design a nd in HS, they may also be of a 
multi-story apartment design. 
 
4.03 MOBILE HOMES 
 
No mobile home shall be parked and occupied anywher e within the zoning regulated area for 
more than twenty-four hours, except upon a special permit issued by the Zoning Enforcement 
Officer. Such permit shall be issued for a period n ot to exceed thirty (30) days, and shall not 
be renewed within the same calendar year. 
 
As an exception to 4.03 above, a permit may be issu ed for parking and occupying a mobile 
home on land owned by the occupant or occupants, du ring the construction of a house 
thereon, for a period not exceeding one hundred eig hty (180) days. However, if material 
progress with house construction is not made within  forty-five (45) days from the issuance of 
permit, or if construction work ceases for a consec utive period of forty-five (45) days from the 



issuance of permit, or if construction work ceases for a consecutive period of forty-five (45) 
days, such permit shall become void. 
 
4.04 TRAVEL TRAILERS  
 
Travel trailers as defined in and regulated by Arti cle 2, Section 2.02, are permitted. 
“Travel trailer” means any portable vehicle, includin g a tent camper, truck camper, or motor 
home, which is designed to be transported on its ow n wheels, which is designed and intended 
to be used for temporary living quarters for travel , recreational, or vocational purposes, and 
which may or may not include one or all of the acco mmodations and facilities customarily 
included in a mobile home provided that any travel trailer used for residential purposes for 
more than thirty (30) days consecutively, or sixty (60) days aggregate, in any one calendar 
year, shall be considered a mobile home. 
 
4.05 SIGNS 
 
No signs or billboards shall be permitted in any La nd Use District except as specifically 
permitted herein as follows and unless a permit has  been issued by the Zoning Board. 
Purpose: The purpose of this section is to promote the public welfare and safety by regulating 
existing and proposed signs. It is intended hereby to reduce sign distractions and 
obstructions that may contribute to traffic acciden ts, to reduce hazards that may be caused b 
signs in disrepair or of faulty construction and to  curb deterioration of natural beauty, open 
space, and community environment. It is intended th at the display of signs will be appropriate 
to the land, building, or use to which they are app urtenant and be adequate, but not excessive, 
for the intended purpose f identification. 
Definitions: For the purpose of this section, the f ollowing terms shall have the meanings 
indicated: 
 

a) Signs in Residential Districts 
The following signs are permitted when located on p roperty of the principal use: 

 
1) One home occupation or home business sign, not e xceeding four (4) square feet. 
2) Temporary Real Estate signs, not exceeding six ( 6) square feet. 
3) Signs identifying any non-residential building o r use permitted in residential land 

use areas, not exceeding a total of four (4) square  feet. 
4) Directional or information signs, not exceeding four (4) square feet. 
5) Signs necessary for public safety or welfare sha ll not exceed four (4) square feet. 
6) A sign not exceeding two (2) square feet showing  name and address of the 

occupant. 
7) No sign shall exceed six (6) feet in height. 
8) No sign shall be closer than four (4) feet from nearest public sidewalk. 
9) No signs shall be closer than four (4) feet from  the property line. 

 
b) Signs in commercial and industrial districts. Th e following signs are permitted when 

located on the immediate lot on which the structure  or use is situated in a service or 
convenience commercial district: 

 
1) All signs permitted in residential area. 



2) One business sign not larger than one (1) square  foot for each one (1) lineal foot of 
building frontage occupied by the establishment. Ma ximum of 50 square feet. 

3) One directory sign. Size = 6” x 36” per occupant. 
4) One pole sign not exceeding 30’ in height for ea ch gasoline station. 

 
General provisions — The provisions following shall apply to all signs, regardless of their 
location with respect to any Land Use District. 
 

1) No sign shall be illuminated by or contain flash ing, intermittent, rotating, or moving 
light or lights. All luminous signs, indirectly ill uminated signs, and lighting devices shall 
employ only lights emitting light of constant inten sity, except in the case of digital 
street clocks and temperature indicators. 

2) No luminous sign, indirectly illuminated sign, o r lighting device shall be placed or 
directed so as to cause glaring or non-diffuse beam s of light to be cast upon any public 
street, highway, sidewalk, or adjacent premises, or  otherwise to cause glare or 
reflection that may constitute a traffic hazard or n uisance 

3) No sign shall be erected or maintained upon the roof of any building or structure. 
4) No motor vehicle on which is placed or painted a ny sign shall be parked or stationed in 

a manner primarily intended to display the sign. 
5) No sign shall exceed thirty (30) feet in overall  height, measured from the highest level of 

natural ground immediately beneath the sign to the highest point of the sign or the 
supporting structure thereof. 

6) No sign shall project more than six (6) feet fro m the wall of any building, nor shall any 
sign project from the roof of any building or into any public way that shall be a potential 
hazard. 

7) No sign shall be erected or maintained having a sign area greater than fifty (50) square 
feet. No luminous sign shall be erected or maintain ed having a sign area greater than 
twenty (20) square feet. 

8) No sign shall be closer than ten (10) feet to an y other private property line. 
9) Not more than two (2) signs, the combined total square feet of what shall not exceed 

seventy-five (75) square feet, may be erected or ma intained advertising or otherwise 
relating to a single business or activity. 

10)  Off-premise advertising shall not be permitted  in any land use district. 
 
Non-Complying Signs  
A sign  in existence on the effective date of this local l aw which does not comply with the 
regulations of Section 4.05 hereof shall be brought  into compliance or removed by its owner 
at his cost and expense not later than (i) January 1, 1992. After this date the sign shall be 
considered a non-conforming use or (ii) if applicab le, the date upon which such sign has been 
fully depreciated for income tax purposes, which sh all in no case be later than 7 years after 
the date, prior to the effective date of this local  law, that such sign was first erected or last 
substantially reconstructed. Any sign owner claimin g the right to maintain a non-complying 
sign after January 1, 1992 shall file with the Zoni ng Enforcement Officer appropriate proof of 
the sign’s useful life for income tax purposes on o r before said date. Failure to so file shall be 
deemed a waiver of such sign owner’s right to maint ain the sign beyond said date. 
 
Abandoned or illegal signs  



In the event that a sign is (i) unlawfully erected after the effective date of this local law, (ii) is  a 
non-complying sign maintained in violation of Secti on 4.05 hereof of (ii) is maintained in 
violation of Section 4.05 hereof, then the Zoning E nforcement Officer shall mail to the owner 
of said sign, if known, at his last known mailing a ddress and to the owner of the parcel of land 
upon which such sign is situated, at his last known  mailing address, an order that the 
violation be cured within thirty (30) days after th e date of the order. If after such date the 
violation is not cured, the Zoning Enforcement Offi cer may enter upon the land and remove 
and discard the sign, without liability to the Vill age or its agents. 
 
4.06  JUNKYARDS 

Junkyards are not permitted in any district except after receiving a Conditional Permit from 
both the Board of Appeals and when required from th e Adirondack Park Agency and a site 
plan approved by the Planning Board. 

a) The minimum lot area necessary for any automobil e junkyard shall be 40,000 square 
feet, unless the minimum lot area in Article 3 for the Land Use District in which the 
junkyard is to be located is larger, in which case the larger area shall be the 
minimum area. 

b) b) No automobile junkyard shall be located withi n 100 feet of any residential building 
(except that belonging to the owner of the junkyard ), public park, church, 
educational facility, nursing home, public building  or other place of public gathering, 
or any stream, lake, pond, marsh, swamp or other bo dy of water. 

c)  The junkyard shall be operated to minimize the f ire hazard there from and to prevent 
improper trespass thereon by children                             and others. 

d) There must be erected and maintained an eight (8 ) foot high fence adequate to 
prohibit the entrance of children and others into t he area of the activity or business 
and to contain within such fence the materials deal t with by the operator of the 
junkyard. All the materials dealt with by the opera tor of the junkyard shall be kept 
within such fence at all times. Whenever the junkya rd is not open for business, or 
temporarily not supervised, this fence, and any gat e thereto, shall be secured or 
locked to prevent entry. Where a junkyard is or wou ld be visible from a public 
highway or from neighboring properties, the fence s hall be of wood or other 
materials sufficient to totally screen the junkyard  from view. As an alternative, the 
Board of Appeals may permit such screening by adequ ate planting of evergreen 
trees or shrubbery. The Board may also waive the re quirement of fencing where 
topography or other natural conditions effectively prohibit the entrance of children 
and others. 

e)  Adequate means of fire protection shall be main tained on the premises at all times. 

f)   The junkyard shall not be used as a dump area by the public and there will be no 
burning of automobiles or other materials except in  connection with the periodic 
crushing and removal of automobiles or other materi als from such yards in 
compliance with applicable New York State law regar ding outdoor burning. 

g)  An automobile junkyard not meeting the provisio ns of the Local Law shall be 
considered a non-conforming use and shall be termin ated within three (3) years. 

4.07 ACCESSORY STRUCTURES 



 
Unattached accessory structures. Accessory structur es that are not attached to a principal 
structure may be erected in accordance with the fol lowing requirements: 
 

1)  Shall not exceed one hundred (100) square feet.  
2) A permit is necessary for all accessory structur es. There will not be a charge for 

structures under one hundred (100) square feet. 
3) The number of accessory structures under one hun dred (100) square feet shall be 

limited to two (2). 
4) An accessory building shall not exceed twelve (1 2) feet in height and shall be located in 

the rear yard only. 
5) No accessory structure shall be located within f ive (5) feet of side or rear lot lines. 
6) For corner lots, the setback from all streets sh all be the same for accessory buildings 

as for principal buildings. 
 
A. Attached accessory structures and unattached str uctures exceeding one hundred (100) 

square feet shall comply in all respects with the y ard requirements of this chapter 
applicable to the principal building. 

B. Accessory structures shall comply with front, si de, and rear yard requirements for the 
principal structure to which they are accessory. 

 
Fences and Walls . Walls and fences to provide for security, privacy , or screening of a property 
shall be permitted anywhere on a lot, provided that  the following conditions are met: 

1) Corner clearance and street intersection. Any wa ll or fence constructed on a corner lot 
shall comply with the stated provisions. 

2) Street frontage height requirement. Any wall or fence located in the required front yard 
or the required setback from a street right-of-way shall have a height of no more than 
four (4) feet. 

3) Height in other yards. The maximum height of any  wall or fence located in a rear or side 
yard may not exceed six (6) feet in any district wi thout a special use permit. 

 
Corner Lots  and all street intersections. No obstruction to vi sion, other than an existing 
building, post, column, or tree, exceeding thirty ( 30) inches in height above the established 
grade of the street at the property line shall be e rected or maintained on any lot within the 
triangle formed by the street lot lines of such lot  and a line drawn between the points along 
such street lot lines thirty (30) feet distant from  their points of intersection. 
 
4.08 EXTRACTION OF SOIL, SAND, OR GRAVEL  
 
The standards set forth in Appendix B of the Land U se Local Law and Regulations for 
operation and removal of soil, sand, or gravel remo val operations shall apply to new, and 
extension of existing uses. 
 
4.09 TEMPORARY USES AND STRUCTURES 
 
Temporary permits are required for non-conforming u ses incidental to construction projects 
for a period not exceeding six (6) months. Such per mits are conditional upon agreement by 



the owner to remove the structure or use upon expir ation of the permit. Such permits may be 
renewed upon application for an additional period n ot exceeding six (6) months. 
 
4.10  HEIGHT LIMITATIONS 
 
No structures in the zoned district shall exceed a h eight of forty (40) feet above ground level. 
 
4.11 MINOR SUBDIVISIONS 
 
Minor Subdivision means the division of any parcel of land such that no new building lots are 
created and not adversely affecting the development  of the remainder of the parcel of adjoining 
property and not in conflict with any provision or portion of the Town land use plan or zoning 
regulations or policy set forth in these regulation s.  Minor Division also includes the conveyance 
given to clear title to land between two adjoining neighbors or to correct a pre-existing 
encroachment. 
 
 

ARTICLE 5 
ADMINISTRATION AND ENFORCEMENT  

 
5.01 PLANNING BOARD  
 
It shall be the duty of the Planning Board to amend , extend, and add to the Land Use Local 
Law and Regulations for the physical development of  the hamlet area in the Town of 
Elizabethtown. Upon the adoption of this Land Use Lo cal Law and Regulations, no 
regulations, official map, or zoning, or other plan shall be enacted, established, or amended, 
and no plot, street, or way shall be approved until  the Planning Board shall have reported its 
recommendations in regard thereto, and no public bu ilding, structure, except as authorized 
under the provisions of State Law, or roadway, stre et, way, park, or other public land shall be 
authorized, established, or modified in location or extent until the Planning Board shall have 
reported its recommendations to the Town Board in r egard to the location and extent thereof. 
This report shall be made only after the Planning B oard has made a careful investigation and 
is convinced that the plans or regulations proposed  will fit in with the Land Use Local Law and 
Regulations adopted to guide the development of the  zoning regulated portion of the town. 
 
Duties of the Planning Board: 

1) Coordinate the establishment of a town comprehensiv e plan. 
2) Authority to change or add to official map in regar d to street layout, opening, or 

widening, district boundaries, etc. 
3) Review, approve, approve with modifications, or dis approve site plans prepared to 

specifications set forth in the ordinance or local law. 
4) Authority to grant special use permits as set forth  in such zoning ordinance or local 

law. 
5) Subdivision review, approval of plats. 

 
5.02 ZONING BOARD OF APPEALS  
 



Pursuant to the provisions of Section 267 of the To wn Law, a Zoning Board of Appeals is 
hereby created and is referred to as the “Board of A ppeals.” Said Board of Appeals shall 
consist of five members to be appointed by the Town  Board which shall also designate one of 
the members as chairman thereof, and for such term as provided by the Town Law and any 
amendments and regulations as are necessary for the  transaction of their business and as are 
not inconsistent with the provisions of this Local Law, and the Board may amend, modify, and 
repeal the same. 
 
Powers and Duties of the Board of Appeals (referenc e “All You Ever Wanted to Know About 
Zoning”, 3 rd Edition, p. 8-2): 
Unless otherwise provided by local law, the jurisdi ction of the Board of Appeals shall be 
appellate only and shall be limited to hearing and deciding appeals from and reviewing any 
order, requirement, decision, interpretation, or de termination made by the Zoning 
Enforcement Officer. 
 
5.03 ZONING ENFORCEMENT OFFICER 
 
The Zoning Enforcement Officer shall be appointed a nd may be removed by the Town Board. 
The Zoning Enforcement Officer shall have the power  and duty to administer and enforce the 
provisions of this Local Law. An appeal regarding a ction taken by the Zoning Enforcement 
Officer in the Local Law may be made only to the Bo ard of Appeals. The Zoning Enforcement 
Officer shall report to the Planning Board. 
 
5.04 ADIRONDACK PARK LAW PROVISO  
 
The Land Use Local Law for the former village area of Elizabethtown shall be guided by the 
Adirondack Park Act of the State of New York. Nothi ng in this Land Use Local Law shall be 
deemed to supersede, alter, or impair the jurisdict ion of the Adirondack Park Agency, 
pursuant to the Adirondack Park Agency Act, to revi ew and approve, approve subject to 
conditions, and disapprove those land uses and deve lopments and subdivisions of land 
defined therein as Class A regional projects, or ot herwise to supersede, alter, and impair the 
statutory function, duties, and responsibilities of  that Agency with regard to matters involving 
a municipality in which an Agency-approved local la nd use program has been validly adopted 
or enacted. Provided that the Adirondack Park Agenc y cannot, in the context of its Class A 
regional project review, override a more stringent local decision not to permit a given land use 
or development. 
 
5.05 FORMS OF PETITIONS, APPLICATIONS, AND PETITION S 
 
Unless otherwise stated, all petitions, application s, and appeals provided for in this Local Law 
shall be made on forms available at the Town Office s. Completed forms shall be accompanied 
by whatever further information, plans, or specific ations are required by the Zoning 
Enforcement Officer, to whom the plans are to be su bmitted and reviewed by, as specified in 
this Local Law. 
 
5.06 SITE INSPECTION 
 



The filing of an application for any and all permit s including regional projects approved under 
Article 8 of this Land Use Local Law and Regulation s, an application for variance approval 
under Article 7 hereof, an application for site pla n review and approval under Article 5, Section 
5.14, or application for a land use and development  permit under this article by an applicant 
shall be considered a granting of permission by sai d person to the Planning Board, the Board 
of Appeals, and the Zoning Enforcement Officer, and  to such persons as they may designate, 
to conduct such tests and inspections of the site w hich are the subject of the application, as 
the body or officer having jurisdiction deems neces sary and appropriate for the purposes of 
this Local Law. 
 
5.07 LAND USE AND DEVELOPMENT PERMIT  
 
No person shall undertake any new land use or devel opment unless and until the Zoning 
Enforcement Officer has issued a land use and devel opment permit. 
A plan showing the location of the present and prop osed structures on the property shall be 
required for all permit applications. 
 
5.08 APPLICATION FEES  
 
Fees shall be paid upon the submission of petitions , applications, and appeals, provided for 
by the terms of this Local Law in such amount as sh all be established by the Town Board. 
Said fee shall not be refundable. 
 
5.09 REQUIRED RECORDS 
 
The original or certified copy of all decisions, ap provals, rulings, and findings of any board 
under this Local Law and of all permits and certifi cates issued under this article, shall be 
promptly furnished by the Zoning Enforcement Office r to the Town Clerk and retained as a 
permanent public record. 
 
5.10 ISSUANCE OF LAND USE AND DEVELOPMENT PERMITS  
 
Land use and development permits shall be issued by  the Zoning Enforcement Officer under 
the following conditions: 

a) The new land use or development meets any applic able area, bulk, height, and 
yard requirements set forth in Article 3 for the di strict in which it is to locate 
unless an area variance has been granted pursuant t o Article 7, Section 7.02 
hereof or clustering has been approved pursuant to authority granted the 
Planning Board. 

b) The new land use or development complies with th e Sanitary Codes. 
c) The new land use or development has received any  required site plan review and 

approval pursuant to Article 5, Section 5.14 hereof  and if such approval is subject 
to conditions to be met prior to the granting of a permit, that all such conditions 
have been met. 

d) The new land use is one of the following: 
1) A permitted use which is not a Class A regional project; 
2) A conditional use for which conditional use appr oval has been obtained 

pursuant to the terms of Article 5, Section 5.15 he reof and if such 



approval was subject to conditions to be met prior to the granting of a 
permit, that all such conditions have been met; 

3) An accessory structure; 
4) A use not permitted under this Local Law which i s not a Class A regional 

project for which a variance has been granted pursu ant to Article 7, 
Section 7.03, and if said variance was approved sub ject to conditions and 
be met prior to the granting of a permit, that such  conditions have been 
met; and 

5) A sign complying with the applicable provisions of Article 4, Section 4.05 
of this Local Law. 

 
5.11 FORM OF LAND USE AND DEVELOPMENT PERMITS  
 
Land use and development permits shall be issued on  forms available at the Town Offices, 
and shall contain such requirements and conditions that are part of any approval or variance. 
 
5.12 EXPIRATION OF LAND USE AND DEVELOPMENT PERMITS  
 
If a project for which a land use and development p ermit has been issued is not in existence 
within one year after the issuance of such permit, said permit shall expire, and the project may 
not be undertaken or continued, unless a new permit  has been applied for and issued in the 
same manner, subject to all provisions governing th e initial application for and issuance of a 
permit. This shall hold true for all projects excep t (for) those projects with provisions in the 
initial land use and development permit providing f or a longer period of time, in which case 
the permit shall expire at the end of that longer p eriod. 
 
5.13 CERTIFICATE OF OCCUPANCY 
 
The building may not be occupied until a permit of occupancy has been issued. The Building 
Codes Enforcement Officer shall issue such certific ate of occupancy. 
 
5.14 SITE PLAN REVIEW 
 
The approval of site plans by the Zoning Enforcemen t Officer shall be required prior to the 
issuance of a permit for all building projects. Any  non-conforming or new use projects shall 
require site plan review by the Planning Board. 
Review Procedure: 

a) Official Submittal Date 
The site plan submittal date shall be the first reg ular meeting date at least seven days 
after receipt of the site plan by the Zoning Enforc ement Officer. 

b) Action by the Planning Board 
The Planning Board shall act to approve or disappro ve any such site plan within sixty 
(60) days after the official submittal date, and fa ilure to act within such period shall be 
deemed approval. 

c) Submittal 
The applicant shall submit two (2) sets of site pla n maps, data, and information as 
specified (Note: Applicant shall complete the Site Plan Review Checklist included in the 



application packet by providing all information per tinent to the project as stated in the 
checklist) 

1) Site plan drawn to scale showing existing featur es, contours, structures, large 
trees, streets, easements; all proposed improvement s and land use areas; 
proposed traffic access, circulation, parking and l oading spaces and pedestrian 
walks; proposed grading, landscaping and screening.  In addition, the site plan 
shall show the adjacent building outlines and other  outstanding features within 
two hundred (200) feet. 

2) Detailed specifications for parking, traffic acc ess, and landscaping plans. 
3) Period of time in which all site improvements wi ll be completed. 
4) Any other information or data that the Planning Board shall reasonably require, 

including a cost estimate of site improvements for parking, traffic access, and 
landscaping. 

 
d) Review 

In reviewing the site plan, the Planning Board shal l impose appropriate conditions and 
safeguards, with respect only to the adequacy of tr affic access, circulation and parking, 
landscaping, and screening. The Planning Board shal l review the site plan map and 
supporting data and take into consideration the fol lowing objectives: 

 
1) Maximum safety of vehicular circulation between the site and street network and 

adjacent traffic generators; 
2) Adequacy and safety of circulation, parking and loading facilities; 
3) Adequacy of landscaping, screening, and setbacks  in regard to achieving 

maximum compatibility; and 
4) Adequacy of surface drainage facilities. 

 
e) Conditions of Approval which may be made – 

Additional requirements that may be made by the Pla nning Board may include, but not 
be limited to, the following: 

1) The Planning Board may require the installation of acceleration and deceleration 
lanes on the street or highway adjacent to any acce ss, or service, or connecting 
roads if it determines such installation necessary for traffic safety. 

2) The Planning Board may require the provision of joint facilities between or among 
adjacent uses for access, parking and utilities, th e total size of which shall be at 
least equal to the sum of the minimum required for each activity. 

3) The Planning Board may limit the number and widt h of access drives to secure 
traffic safety and the purposes of these regulation s. 

4) The Planning Board may require solid fencing and /or plantings to screen all 
outdoor lighting, outdoor storage area, and parking  from the view of adjacent 
residential properties. 

5) The Planning Board may require the construction of, or the provision of road for, 
service roads that would provide shared access to a n existing highway from 
several adjacent land uses. 

6) The Planning Board may require installation of s urface drainage facilities to 
mitigate the run-off from parking areas and hard su rfaces. 

 
5.15 SPECIAL USE PERMIT AND REVIEW PROCEDURE  



 
a) A special permit for a conditional use may be gr anted by the Planning Board. The 

applicant applies to the Zoning Enforcement Officer  who in turn notifies the Planning 
Board. The Planning Board shall conduct a public he aring within sixty-two (62) days 
from the day an application is received on any matt er referred to it under this section. 
Public notice of said hearing shall be printed in a  newspaper of general circulation in 
the town at least five (5) days prior to the date t hereof. The Planning Board shall decide 
upon the application within sixty-two (62) days aft er the hearing. The time within which 
the Planning Board must render its decision may be extended by mutual consent of the 
applicant and the Planning Board. The decision of t he Planning Board on the 
application after the holding of the public hearing  shall be filed in the office of the town 
clerk within five (5) business days after such deci sion is rendered, and a copy thereof 
mailed to the applicant. The general standards for the Board’s decision are that the 
proposed conditional uses not adversely affect the capacity of existing or planned 
community facilities, the character of the area imp acted by the use, and traffic 
circulation on roads and highways in the vicinity. Specific standards are outlined in this 
Local Law. Any of these may, however, be increased or additional specific conditions 
may be added by the Board if circumstances peculiar  to the proposed conditional use 
require it. 

 
b) A land use or development involving a use design ated as a conditional use by virtue of 

any Chapter of this Local Law shall not be undertak en and construction commenced 
unless and until the Planning Board has approved or  approved with conditions such 
use or development and the Zoning Enforcement Offic er has issued a permit for such 
undertaking pertaining to the terms of Part e) here of. 

 
c) The Planning Board, in reviewing Class A project s and exercising their duty to approve 

or disapprove, or approve with conditions, shall fi nd that all requirements of Section 
Part e) hereof have been met. 

 
d) One or more persons may initiate a request for c onditional use approval by filing an 

application with the Zoning Enforcement Officer. Su ch request shall include such 
information reasonably sufficient for the Planning Board to make its findings supplied 
by the applicant and including a legal description of the property, a map showing the 
property and all properties within a radius of five  hundred (500) feet of the exterior 
boundaries thereof and the owners thereof, plans an d elevations necessary to show the 
proposed development, and other drawings or informa tion, including a detailed site 
plan, that the Planning Board reasonably considers necessary to an understanding of 
the proposed use and its relationship to surroundin g properties. In addition, 1) as 
required by Section 239-m of the General Municipal Law, the Planning Board shall 
promptly refer an application to the county or regi onal planning agency having 
jurisdiction for its report and recommendation, and  2) a copy of such complete 
application shall also be filed simultaneously with  the Board of Appeals and the Board 
of Appeals shall be given the opportunity to give i ts comments or recommendations in 
writing upon application to the Planning Board prio r to any decision thereon. 

 
e) In order to approve any conditional use, the Pla nning Board must find that: 

 



1) The use complies with all other requirements of this Land Use Local Law and 
Regulations, including the dimensional regulations of the Land Use District in which 
it is proposed to be located as set forth in Articl e 3, except as those may be 
specifically increased by the Board of Appeals; and  

2) If approved, the use would be in harmony with th e general purpose and intent of this 
Local Law specifically taking into account the loca tion, character, and size of the 
proposed use and the description and purpose of the  district in which such use is 
proposed, the nature and intensity of the activitie s to be involved in or conducted in 
connection with the proposed use, and the nature an d rate of any increase in the 
burden on supporting public service and facilities which will follow the approval of 
the proposed use; and 

3) The establishment, maintenance, or operation of the proposed use would not, under 
the circumstances of the particular case, create pu blic hazards from traffic, traffic 
congestion, or the parking of automobiles, or be ot herwise detrimental to the health, 
safety, or general welfare of persons residing or w orking in the neighborhood of 
such proposed use, or be detrimental or injurious t o the property and improvements 
in the neighborhood or to the general welfare of th e Town. 

 
5.16 PUBLIC HEARINGS  
 

a) Each notice of a hearing for special use project s, site plan approval, variances, or upon 
an appeal by the applicant to the Board of Appeals,  shall be published once in the 
official newspaper of the Town at least five (5) da ys prior to the date of the hearing. In 
addition, at least ten (10) days prior to the date of the hearing, notices shall be mailed, 
by registered mail to all owners of the property wi thin five hundred (500) feet of the 
exterior boundary of the property for which the app lication is made. 

b) Any hearing may be recessed by the authorized Boa rd in order to obtain additional 
information or to further serve notice upon propert y owners or to other persons who it 
may be decided would be concerned parties. Upon rec essing, the time and date when 
the hearing is to be resumed shall be announced. No  further notice or publication is 
necessary. 

 
5.17 APPEALS  
 
An action, omission, decision, or ruling of the Pla nning Board or Board of Appeals pursuant 
to this Local Law may be reviewed at the request of  any aggrieved person in accordance with 
Article 78 of the Civil Service Law and Rules, but application for such review must be made no 
later than thirty (30) days from the effective date  of the decision or ruling or the date when the 
action or omission occurred. 
 
5.18 ENFORCEMENT 
 
Penalty  
 
The following shall be guilty of an offense and sub ject to a fine of not less than $50 nor more 
than $250, or to imprisonment for a period of not m ore than six (6) months or both such fine 
and imprisonment for a period of not more than six (6) months or both such fine and 
imprisonment or by penalty of $250 to be recovered by the Town in civil action. 



 
a) Any person owning, controlling, or managing any building, structure, land, or premises 

where there shall be placed, where there exists, or  where there is practiced or 
maintained any use or activity in violation of this  Local Law; 

b) Any person who shall assist in the violation of this Local Law or any conditions 
imposed by a land use and development permit or who  shall build, construct, erect, or 
attempt the same, any structure contrary to the pla ns or specifications submitted to the 
authorized official and by him certified as complyin g with this Local Law; and  

c) Any person who shall omit, neglect, or refuse to  do any act required by this Local Law. 
Every such person shall be deemed guilty of a separ ate offense for each week of such 
violation, disobedience, neglect, or refusal to com ply with the Local Law. Where the 
person committing such violation is a partnership, association, or corporation, the 
principal executive officer, partner, agent, or man ager may be considered to be the 
person for the purposes of this article. For the pu rpose of conferring jurisdiction upon 
the courts and judicial officers, violations of thi s Comprehensive Plan Local Law 
Development Regulations shall be deemed offenses or  violations. 

 
5.19 ALTERNATIVE REMEDY  
 
In case of any violation or threatened violation of  any of the provisions of this Land Use Local 
Law and Regulations, or conditions imposed by a lan d use and development permit, in 
addition to other remedies herein provided, the Tow n may institute any appropriate action or 
proceedings to prevent such unlawful erection, stru ctural alteration, reconstruction, moving 
and/or use, to restrain, correct, or abate such vio lation, to prevent the occupancy of such 
building, structure, or land or to prevent any ille gal act, conduct business, or use in or about 
such premises. 
 
5.20 MISREPRESENTATION 
 
Any permit or approval granted under this Local Law  that is based upon material that is found 
to be misrepresented, or a failure to make a materi al fact or circumstances known, by or on 
behalf of an applicant shall be void. This section shall not be construed to affect the remedies 
available to the Town Under Article 5, Section 5.18 . 
 

ARTICLE 6 
NON-CONFORMING USES 

 
The following provisions shall apply to any non-con forming structure or non-conforming use, 
existing on the effective date of this Local Law (J uly 1982), which does not meet the 
requirements set forth in these regulations and to all structures and uses that in the future do 
not conform because of any subsequent amendment to these regulations. 
 
6.01 PROVISIONS FOR NON-CONFORMING STRUCTURES AND USES 
 
Any non-conforming structure or land use, existing on the effective date of this Local Law, 
may continue indefinitely provided: 

a) It is not moved, enlarged, altered, extended, re constructed, or restored nor shall any 
external evidence of such use be increased by any m eans. This article shall not be 



construed to permit any unsafe use or structure, or  to affect all proper procedure to 
regulate or prohibit the unsafe use of a structure.  

b) It is not charged to another non-conforming use without approval by the Board of 
Appeals, and then only to a use which, in the opini on of the Planning Board, is of the 
same or of a more restricted nature. 

c) It is not re-established after such use has been  discontinued for a period of one year or 
has been changed to, or replaced by, a conforming u se. Intent to resume a non-
conforming use shall not confer the right to do so.  

d) It is not restored for other than a conforming u se after damage from any cause, unless 
the non-conforming use is reinstated within one yea r of such damage, if the restoration 
of the building is not completed within one year, t he non-conforming use of such 
building shall be deemed to have been discontinued,  unless such non-conforming use 
is carried on without interruption. 

 
6.02 “SUBSTANTIAL CONSTRUCTION” PROVISION”  
 
Nothing in this Local Law shall require any change in plans, construction, alteration, or 
designated use of a structure for which substantial  construction work has lawfully 
commenced prior to the adoption of this Local Law. The Board of Appeals shall determine if 
aforementioned “substantial construction” has commen ced if there is any question. 
 



ARTICLE 7 
VARIANCES 

 
In cases where the strict application of this Local  Law would result in practical difficulties or 
unnecessary hardships, a variance could be granted by the Board of Appeals under the 
following procedure: 
 
7.01 APPLICATION FOR A VARIANCE  
 

a) Property owner or his agent fills out three appl ication forms for a variance. The 
completed form should include the following: 

 
1) A map showing the property and all properties withi n a radius of five hundred 

(500) feet of the exterior boundaries; 
2) A legal description of the property; 
3) Plans and elevations of the proposed variance; and 
4) Other drawings and information considered necessary  by the Board to 

understand the proposed use and its effect on surro unding properties. 
 

b) Variance form is filed with the Board of Appeals . 
 
 

REQUIREMENTS FOR GRANTING VARIANCES  
 
7.02 AREA VARIANCE  
 
a) The Board of Appeals shall have the power, upon an appeal from a decision or 
determination of the administrative official charge d with the enforcement of such ordinance or 
local law (in this case, the zoning enforcement off icer) to grant area variances as defined 
herein. 
b) In making its determination, the Board of Appeal s shall take into consideration the benefit 
to the applicant if the variance is granted, as wei ghed against the detriment to the health, 
safety, and welfare of the neighborhood or communit y by such grant. In making such 
determination, the board shall also consider: 
 

(1) whether an undesirable change will be produced in the character of the neighborhood 
or a detriment to nearby properties will be created  by the granting of the area variance; 

(2) whether the benefit sought by the applicant can  be achieved by some method, feasible 
for the applicant to pursue, other than an area var iance; 

(3) whether the requested area variance is substant ial; 
(4) whether the proposed variance will have an adve rse effect or impact on the physical or 

environmental conditions in the neighborhood or dis trict; and 
(5) whether the alleged difficulty was self-created , which consideration shall be relevant to 

the decision of the Board of Appeals, but shall not  necessarily preclude the granting of 
the area variance. 

 



b) The Board of Appeals, in the granting of area va riances, shall grant the minimum variance 
that it shall deem necessary and adequate and at th e same time preserve and protect the 
character of the neighborhood and the health, safet y, and welfare of the community. 
 
7.03 USE VARIANCE 
 

a) The Board of Appeals, on appeal from the decisio n or determination of the 
administrative official charged with the enforcemen t of such ordinance or local law (in 
this case, the Zoning Enforcement Officer), shall h ave the power to grant use variances, 
as defined herein. 

b) No such use variance shall be granted by a Board  of Appeals without a showing by the 
applicant that applicable zoning regulations and res trictions have caused unnecessary 
hardship. In order to prove such unnecessary hardsh ip, the applicant shall demonstrate 
to the Board of Appeals that for each and every per mitted use under the zoning 
regulations for the particular district where the p roperty is located, 

 
(1) the applicant cannot realize a reasonable return , provided that lack of return is 

substantial as demonstrated by competent financial evidence; 
(2) that the alleged hardship relating to the prope rty in question is unique, and does not 

apply to a substantial portion of the district or n eighborhood; 
(3) that the requested use variance, if granted, wi ll not alter the essential character of 

the neighborhood; and 
(4) that the alleged hardship has not been self-cre ated. 

 
c) The Board of Appeals, in the granting of use var iances, shall grant the minimum 

variance that it shall deem necessary and adequate to address the unnecessary 
hardship proven by the applicant, and at the same t ime preserve and protect the 
character of the neighborhood and the health, safet y, and welfare of the community. 

 
7.04 REFERRALS 
 

a) The Board of Appeals shall refer all variance ap plications to the Planning Board and 
where required by 239-m of the General Municipal La w to the Essex County Planning 
Agency. 

b) No action shall be taken until the Planning Boar d and Planning Agency have submitted 
their reports and recommendations or until thirty ( 30) days have passed since the date 
of the referral. 

c) The Board of Appeals shall have the applicant su bmit a copy of the application to the 
Adirondack Park Agency if the variance application involves land, building, or 
structures in any land use area except hamlets or i nvolves shoreline restrictions. 

 
7.05 VARIANCE APPLICATION HEARING AND DECISION  
 

a) Pursuant to section 5.16, within thirty (30) day s of receipt of a complete application for a 
variance, the Board of Appeals gives notice of a pu blic hearing to be held on the 
application not less than fifteen (15) days nor mor e than thirty (30) days after the notice. 

b) Within thirty (30) days of the final adjournment  of a public hearing called and held under 
Part a) of this section, the Board of Appeals shall  approve, conditionally approve, or 



deny the variance applied for, the decision of the Board of Appeals shall be in writing 
and shall include the factual basis for each findin g from the record of the hearing which 
shall support the decision of the Board of Appeals.  

c) If such variance is in a Class A area, the Board  of Appeals shall notify the Adirondack 
Park Agency by certified mail of such decision. 

d) Any variance approved or approved with condition s shall not be effective until thirty 
(30) days after such notice of the Agency. If withi n this thirty (30) day period the Agency 
determines that such variance was not based on the appropriate statutory bases of 
practical difficulties or unnecessary hardship, the  Agency may reverse the Board of 
Appeals’ determination to grant the variance. 



 
ARTICLE 8 

REGIONAL PROJECT REVIEW 
8.01 PURPOSE 
 
The purpose of this Article is to further the gener al purposes, policies, and objectives of this 
Land Use Local Law and Development Regulations and the Adirondack Park Agency Act by 
establishing requirements and administrative proced ures for the review of Class A regional 
projects by the Adirondack Park Agency and the Plan ning Board. 
 
8.02 APPLICABILITY OF THIS ARTICLE  
 
No person shall undertake a Class A regional projec t unless and until the Agency shall have 
reviewed and approved, or approved subject to condi tions, such projects, and has issued an 
Agency permit with respect thereto pursuant to the terms of the Adirondack Park Agency Act 
and pertinent Agency rules and regulations and unle ss and until the Planning Board of the 
Town of Elizabethtown shall have reviewed and approv ed, or approved with conditions such a 
project and the Zoning Enforcement Officer has issu ed a permit with respect thereto pursuant 
to the terms of Article 5 and Article 7. 
 
8.03 CRITERIA FOR REVIEW OF CLASS A REGIONAL PROJEC TS BY THE ADIRONDACK 

PARK AGENCY  
 

a) The Adirondack Park Agency shall have jurisdicti on to review and approve, approve 
subject to conditions, and disapprove all Class A r egional projects proposed to be 
located within the territory of the Town area pursu ant to and in accordance with Section 
809(9) of the Adirondack Park Agency Act, the appli cable Agency rules and regulations, 
and the criteria hereinafter set forth. 

 
b) The Adirondack Park Agency shall not approve a C lass A regional project unless it first 

determines, after consultation with the Planning Bo ard and receipt of the advisory 
recommendations of the Planning Board relative to t he project, that the project would 
comply with all provisions of this Land Use Local L aw and Regulations, and of such 
other laws and regulations as shall be components o f the Town Land Use Programs. 

 
c) In making the determination required by Section 809(9) of the Adirondack Park Agency 

Act as to the impact of a proposed Class A regional  project upon the resources of the 
Adirondack Park including the ability of all levels  of government to provide supporting 
facilities and services made necessary by the proje ct, the Agency shall consider those 
factors pertinent to the project contained in the d evelopment consideration and in doing 
so, shall make a net overall evaluation of the proj ect in relation to the development 
objectives and guidelines set forth in this Local l aw. 

 
8.04 PLANNING BOARD AUTHORITY REGARDING CLASS A REG IONAL PROJECTS  
 

a) The Planning Board is hereby designated and appr oved as the appropriate Town body 
to consult with the Adirondack Park Agency with reg ard to Agency review of Class A 
regional projects. 



 
b) As soon as reasonably practical following receip t by the Planning Board from the 

Adirondack Park Agency of notice of application com pletion with regard to a Class A 
regional project, the Planning Board or one or more  designees thereof shall consult 
with the Agency for the purpose of analyzing the pro ject application and formulating 
advisory recommendations to whether the project mee ts all of the pertinent 
requirements and conditions of the Town Land Use Lo cal Law and Regulations. 

 
8.05 DEVELOPMENT OBJECTIVES FOR USE IN REGIONAL PRO JECT REVIEW 
 
The principal natural and public resource aspects o f a project site to be considered in 
connection with the determination required by this Section and referred to in Section 8.03 
hereof, together with representative means for avoi ding undue adverse impact thereupon 
shall be in accordance with the Town’s Land Use Loc al Law and Regulations. In addition, 
objectives and guidelines provided for in the Appen dices of this Land Use Local Law and 
Regulations shall be utilized in determining the app ropriateness and/or quality under the 
Adirondack Park Act. 



 
ARTICLE 9 

FLOODWAY REGULATIONS 
9.01 PURPOSE 
 
It is hereby found and declared that unmanaged land  use, alteration of topography, excessive 
filling, channel encroachment, and other acts affec t the natural discharge of water through 
flood plains, and constitute a threat to the health , safety, and welfare of the inhabitants of the 
village area, and to the economic vitality of the c ommunity. The purpose of these floodway 
regulations is to protect the health, safety, and w elfare of the inhabitants of the village area 
from hazards due to periodic flooding. This shall in clude the protection of persons and 
property, the preservation of water quality, and th e minimizing of expenditures for relief, 
insurance, and flood control projects. 
 
9.02 DEFINITIONS 
 
As used in Section 9.01 through 9.03 of this Local Law, the terms shall be used in definitions 
set forth in Article 2,         Section 2.02 of thi s Comprehensive Plan Local Law and 
Development Regulations. In addition, the following  terms shall    apply: 

 
a) “Flood” or “flooding” means a general and temporary condition of partial or complete 
inundation of normally dry land areas from (a) the overflow of streams, rivers, or other 
inland areas of water, or (b) abnormally high lake waters resulting from severe hurricanes 
or other storms. 
 
b) “100-year flood” means the highest level of flood,  that, on the average, is likely to occur 
once every 100 years; i.e., that has a 1 percent ch ance of occurring each year. 
 
c) “Flood protection elevation,” means the 100-year f lood elevation. 

 
9.03 FLOODWAY SPECIAL DISTRICT  
 

a) Establishment of District 
 

There is hereby established a Floodway Special Dist rict to accomplish the purpose of 
these Flood Plain Regulations. The boundaries of th e Floodway Special District are 
delineated more specifically on the Land Use Distri ct Map that is part of this Local Law and 
are based upon an area comprising the channel of a river or other watercourse and the 
adjacent land areas required to carry and discharge  the 100-year flood. Where such 
flooding area has not been established and is not s hown on the Land Use District Map, the 
floodway fringe regulations in Section 9.04 hereof shall apply to all lands subject to 
flooding. This Local law does not imply that areas outside flood district boundaries or land 
uses permitted within such districts will be free f rom flooding or flood damage. 
 
All land uses within the Floodway Special District shall conform to the provisions of this 
Section in addition to all provisions governing lan d use within any Land Use District 
created under the Land Use Local Law in which the l and involved is located, and all other 
provisions of this Land Use Local Law and Regulatio ns. To the extent that there is any 



conflict between the provisions of this Section and  the provisions of any other part of this 
Land Use Local Law and Regulations (LULLR), the mor e restrictive shall apply. 
 
b) Permissible Uses  

 
The following uses shall be permitted within the Fl oodway Special district when all other 
requirements of this Local Law are met, including a ll provisions governing land use within 
the Use Districts created under Article 3 of this L and Use Local Law and Regulations in 
which the land involved is located. 
 
1) Agricultural and forestry uses. 
2) Open space recreational uses. 
3) Wildlife, game, and forest preserves. 
4) Off-street parking areas, providing that no over night parking is permitted. 
5) Historic, scientific, and scenic areas preservat ion. 

 
c) Conditional Uses  (requires a special use permit) 

 
The following uses shall be permitted within the Fl oodway Special District when approved 
in accordance with conditional use procedures as se t forth in Article 5, Section 5.15 of this 
Land Use Local Law Regulation and when all other re quirements of this Local Law are met, 
including all provisions governing land use within any Land Use District created under the 
Land Use Local Law (Article 3) in which the land in volved is located and including the 
provisions of Part e) of this chapter. 
 
1) Agricultural and forestry service uses and struc tures. 
2) Campgrounds 
3) Major public utility uses and public utility use s. 
4) Open storage uses such as parking areas, auto ma chinery, and material storage, except 

items that are buoyant, flammable, explosive, or co uld clearly be injurious to human, 
animal, or plant life in time of flooding, are proh ibited. 

5) Mineral extraction and extraction of sand and gr avel. 
6) Other uses of a similar nature as may be determi ned by the Board of Appeals upon an 

application therefore. 
 

d) Uses in Floodway Districts  
 

Any use in an area designated on the Land Use Map a s “Floodway” shall be a conditional 
use and meet the standards and requirements set for th in this Article of the Land Use Local 
Law and Regulations. 
 
e) Special Provisions Applying to the Floodway Spec ial District  

 
1) No structure (temporary or permanent), fill for any purpose, deposit, obstruction, 

storage of materials or equipment, or other uses sh all be permitted which, acting alone 
or in combination with existing or future uses, all  unduly affect the efficiency or the 
capacity of the floodway or unduly increase flood h eights, cause increased velocities or 



obstruct or otherwise catch or collect debris which  will obstruct or otherwise catch or 
collect debris which will obstruct flow under flood  conditions. 

 
2) Buildings and structures shall not be for human habitations, shall be constructed and 

placed on the building site so as to offer the mini mum obstruction to the flow of flood 
waters (i.e., longitudinal axis parallel to the dir ection of flood flow, and placement 
approximately on the same flood flow lines as those  of adjoining structures), and shall 
be firmly anchored to prevent flotation which may r esult in damage to other structures, 
restriction of bridge openings, and other narrowing  of the stream or river. 

 
3) The Planning Board shall require that the applic ant submit a plan certified by a 

registered professional engineer that the flood-pro ofing measures are consistent with 
the flood protection elevation and associated flood  factors for the particular area. 
Flood-proofing measures may be required for all bui ldings and structures, other than 
those that have a low flood damage potential. Such measures may include but are not 
limited to the following where appropriate: 

 
i) Anchorage to resist flotation and lateral moveme nt. 
ii) Reinforcement of walls to resist water pressure s. 
iii) Installation of watertight doors, bulkheads, a nd shutters. 
iv) Use of paints, membranes, or mortars to reduce seepage of water through 

walls. 
v) Addition of mass or weight to resist flotation. 
vi) Installation of pumps to lower water levels in structures. 
vii) Construction of water supply and waste treatme nt systems so as to prevent 

the entrance of floodwaters and the discharge from such systems into 
floodwaters. 

viii) Pumping facilities to relieve hydrostatic wat er pressure on external walls and 
basement floors. 

ix) Elimination of gravity flow drains. 
x) Construction to resist rupture or collapse cause d by water pressure or floating 

debris. 
xi) Elevation of structure to or above the necessar y flood protection elevation. 

 
9.04 FLOODWAY FRINGE SPECIAL DISTRICT  
 

a) Establishment of District  
 

There is hereby established a Floodway Fringe Speci al District to accomplish the purposes 
of these Floodway Fringe Special District are delin eated more specifically on the Land Use 
Map which is part of this Local Law and are based o n an area subject to inundation by a 
100-year flood, where larger floods may occur on ra re occasions or the flood heights may 
be increased by man-made or natural causes, such as  ice jams and bridge openings 
restricted by debris.  
 
This Local Law does not imply that areas outside di strict boundaries or land uses 
permitted within such district will be free from fl ooding or flood damages. All land uses 
within the Floodway Fringe Special District shall c onform to the provisions of this section 



in addition to all other requirements of this Land Use Local Law Regulations including all 
provisions governing land use within any Land Use D istrict created under Article 3 of this 
Land Use Local Law Regulations in which the land in volved is located. 
 
b) Special Provisions Applying to the Floodway Frin ge Special District  

 
1) New or replacement water supply systems shall be  so designated as to minimize or 

eliminate infiltration of flood waters into the sys tems and discharges from the system 
into flood waters. 

2) On-site waste disposal systems shall be located so as to avoid impairment or 
contamination from the systems during flooding. 

3) Residential structures shall have the lowest hab itable floor elevated to at least one foot 
above the 100-year flood level. 

4) In addition to the above, any such use shall mee t the following requirements: 
construction is to take place, including but not li mited to, such measures as are set 
forth in Section 9.04 hereof; 

 
i) Such use shall include flood-proofing measures c onsistent with the flood 

protection elevation and associated flood factors f or the particular area. 
ii) Any structure built on pilings shall be constru cted with the lowest floor 

elevated to at least one foot above the 100-year fl ood level. 
iii) Any structures built on solid fill shall be co nstructed at an elevation of the 

100-year flood level with the lowest floor elevated  to at least one foot above 
the 100-year level. 



ARTICLE 10 
AMENDMENT PROCEDURE 

 
The Town Board may from time to time on its own mot ive, on petition or on recommendation 
to the Planning Board, supplement or repeal the reg ulations and provisions of this Local Law 
by following the procedure of this statute: 
 
10.01  REFERRALS 
 
Every such proposed amendment or change, whether in itiated by the Board of Trustees or by 
private petition, shall be referred to the Planning  Board for review and report thereon before 
the public hearing herein after provided for. Amend ments that “relate” or “pertain” to the 
criteria set forth for initial approval of a local land use program set forth in Section 807 of the 
Adirondack Park Agency shall be subject to the appr oval of the Agency. The Town Clerk, 
therefore, when directed by the Town Board, shall s ubmit a copy of a proposed amendment to 
the Adirondack Park Agency. Where required by Secti on 239-m of the General Municipal Law, 
a copy of the amendment shall also be submitted to the Essex County Planning Agency. 
 
10.02  HEARING AND DECISION ON PROPOSED AMENDMENTS  
  
The procedure as to notice of public hearing, the p ublic hearings on and enactment of a 
proposed amendment shall follow and be governed by Section 265 of the Town Law including 
all subsequent amendments thereto. Notice of the de cision of the Board of Trustees shall be 
sent to the Adirondack Park Agency after a decision  has been made. 
 
10.03 RECORD OF AMENDMENTS 
 
The Zoning Enforcement Officer and the Town Clerk s hall each maintain records of 
amendments to the text of this Local Law and of the  official Land Use Map and Park Plan Map. 



 
APPENDIX A 

NATURAL RESOURCE CAPACITY REGULATIONS 
 

PURPOSE 
 
SECTION A.1 
 
It is hereby found and declared that improper utili zation of land due to disruption and 
degradation of existing natural resource capacities  constitutes a threat to the health, safety, 
and welfare of the inhabitants of the town and to t he economic vitality of the community. The 
purpose of this following regulation is to protect the health, safety, and welfare of the 
inhabitants of the town, preventing impairment of e xisting natural resource capabilities. 
 
This shall include the protection of persons, prope rty, and natural resources. 
 
NATURAL RESOURCE MAPS  
 
SECTION A.2 
 
The following maps are part of these Resource Prote ction Regulations and shall be utilized in 
reviewing project improvements. These maps are not included in the text of this Land Use 
Local Law and Regulations (LULLR) 
 

(1) Soils Map 
(2) Slopes Map 
(3) Unique and Critical Areas Map 
(4) Opportunities and Limitations Map 
(5) Wetlands Map 

 
 
PROTECTION OF EXISTING NATURAL RESOURCE CAPACITIES  
 
SECTION A.3 
 
To assure the protection of existing soil capacitie s, as well as the welfare of the community, 
during site improvement of property, road construct ion, foundation construction, and septic 
system installation, the following review procedure  shall apply: 
 

1) When a project is, because of its magnitude, loc ation, or type, a Class A Regional 
Project, all development categories related to the project shall be given a (3) rating. 

 
Natural Condition Site 

Improvements  
Road 
Construction  

Foundation Septic 
Systems 

Outwash 
 

1 1 1 2 

Alluvial 
 

2 3 3 3 



Shallow Till  
 

3 3 3 3 

Muck & Peat  
 

3 3 3 3 

0-3% Slopes  
 

2 2 2 2 

3-10% Slopes  
 

1 1 1 1 

10-15% Slopes  
 

2 2 2 2 

15-25% Slopes  
 

2 3 3 3 

Plus 25% Slopes  
 

3 3 3 3 

Wetlands 
 

3 3 3 3 

Flood Plains  
 

2 3 3 3 

“Critical Area” 
Wetlands 

3 3 3 3 

 
 
2) The combination of a (2) rating for a developmen t because of soil condition 

accompanied by a (2) or (3) rating for slope condit ions, hydrologic conditions, 
critical conditions, and critical area status of un ique natural conditions shall require 
a conditional permit. 

 
a) A (1) rating for a development shall indicate th at there are no soil limitations 

that restrict the proposed project and a permit sha ll be issued. 
 
 
b) A (2) rating for a development shall indicate th at there are soil limitations that 

restrict the proposed project. The Town’s Zoning En forcement Officer shall be 
empowered to enforce the guidelines and standards f or those soils and 
development procedures requiring special constructi on practices designed to 
overcome soil limitations and subject to these, may  issue a permit. 
 

c) A (3) rating for a development shall indicate th at there are severe soil 
limitations that restrict the proposed project. The  Planning Board is 
empowered to enforce the guidelines and standards f or those soils and 
development procedures designed to overcome severe soil limitations. The 
Planning Board shall conduct a Special Project Revi ew in such areas and shall 
approve or deny a special use permit on the basis o f a proposed project’s 
ability to overcome severe limitations according to  the guidelines and 
standards hereby set forth. 

 
GUIDELINES FOR REVIEWING PROJECT IMPROVEMENTS UNDER VARIOUS SOIL 

CONDITIONS 



 
SECTION A.4 
 
1) Outwash Soils  
 
These soils present no problem for any development category. The Zoning Enforcement 
Officer shall ensure minimum standards, as defined in the New York State Public Health. 
These shall be met during construction and upon com pletion of a septic system or upon 
completion of any alteration to an existing septic system. 
 
2) Alluvial Soils  
 
 a)  Site Improvements  
 

Limitations to site improvements with an alluvial s oil are associated with rivers and 
streams and the accompanying problems of erosion an d vegetation loss. The following 
standards and guidelines shall apply: 
 
i. Earth moving must not occur during the months of  December 1 – April 30, 

because of the danger of flooding and the possibili ty of soil erosion. Earth 
grading must not increase the percentage of slope u nless suitable soil 
stabilization is included, such as stone riprap emba nkments or steel 
reinforced levees. 

ii. Because of the risk of soil erosion, no removal  of topsoil is permitted to 
alluvial soil areas unless replaced by a suitably s table material. 

iii. Excavation for foundation construction must be  completed within 90 days 
from the project’s initiation and must not be left incomplete during the 
months between December 1 and April 30. 

iv. Areas that have been graded must be vegetated u pon completion of the 
project or within 90 days of its initiation, whiche ver shall come first. 
Vegetation may take the form of grasses or legumes or other appropriate 
vegetative ground cover. The applicant shall be hel d responsible for this 
successful adaptation of the vegetation. 

v. For any and all vegetation removal, the followin g standards within alluvial 
soil shall apply: 

 
i) The Adirondack Park Agency shoreline restriction s for 

vegetation removal. 
ii) Vegetation shall not be clear-cut from any allu vial soil area 

unless for the purposes of meadow, field, or pastur e 
development.  

iii) The Planning Board shall solicit the opinion o f a specialist, 
at the applicant’s expense, before reaching a final  decision.  

 
b) Foundation Construction  
 
Foundations within alluvial soils are endangered by  flooding and high water table 
conditions. Building construction within these area s of alluvial soils shall, therefore, meet 



the provision of the floodway Special District as s et forth in Article 9, Section 9.03 of this 
LULLR. In addition, foundation construction within alluvial soils outside of the Floodway 
Special District, and, therefore, capable of suppor ting foundation construction for dwelling 
units, shall be constructed to insure that cracking  and seepage do not occur. Methods for 
preventing this may include, but are not limited to , the following procedures where 
appropriate: 

 
i. Removal of finer or more compactable soils and e xtensive backfilling with 

gravel or other pervious material at least two feet  back from the foundation. 
ii. Pumping facilities to relieve hydrostatic water  pressure on external walls 

and basement floors. 
iii. Elimination of gravity flow drains. 
iv. Construction to resist rupture or collapse caus ed by water pressure or 

floating debris. 
v. Elevation of structures to or above the necessar y flood protection 

elevation. 
vi. The Planning Board shall solicit the opinion of  a specialist and/or private 

engineer at the builder’s expense, before making a final decision on a 
permit for foundation construction. 
 

c) Road Construction  
 
Roads through alluvial soil conditions must be capa ble of withstanding seasonally wet 
conditions, high water tables throughout the year, and intermittent flooding. Special 
Project Review or road construction includes privat e drives, subdivision streets, and 
public rights-of-way. Within alluvial soil areas, t he road builder shall, in addition to meeting 
the minimum standards of road construction as set f orth in Appendix D of this LULLR that 
the drive, street, or public right-of-way shall not  cause environmental damage to adjacent 
land or adjacent river or stream water quality thro ugh alteration of the existing water table, 
subsoil, or vegetation conditions. The following st andards shall therefore apply: 

 
i. Road construction of the drive, street, or right -of-way must insure the 

ability of the sub-base and base courses to withsta nd high water table and 
periodic flood conditions. 

ii. A sub-base course of 4 to 8 inches of non-fibro us and pervious material 
shall be constructed to insure a stable base course  while allowing for the 
free flow of ground adjacent vegetated areas. 

iii. The Planning Board shall consult with a specia list at the landowner’s 
expense, prior to reaching a final decision. 

 
d) Septic System  

 
In areas having alluvial soil, septic systems can p ollute ground water or adjacent surface 
water. Because of the ineffectiveness of septic sys tems constructed within alluvial soil 
areas, construction of septic systems and leach fie lds within the defined Floodway Special 
District shall not be permitted. In areas of alluvi al soil outside this district, septic systems 
shall be constructed to insure their continued oper ation during periods of high water table 
and shall be constructed so as to prevent their con tamination of ground water or adjacent 



surface water. The Planning Board, prior to a final  decision on the granting of a special use 
permit for septic systems within alluvial soils, sh all consult with a State Department of 
Health representative, as well as a private enginee r at the landowner’s request and 
expense. 
 

3) Shallow Till  
 
a) Site Improvements  
 
In shallow till areas, soil is shallow to bedrock a nd easily eroded. Site improvements that 
will not cause soil erosion will be very difficult.  
 
The Planning Board shall insure that: 

 
i. A maximum of 90 days for excavation duration. 
ii. Excavation areas are not exposed during the mon ths from December 31 – 

March 31. 
iii. Methods to remove sediment from runoff water d uring the excavation period 

are effectively utilized. 
iv. Grading of land to as close to its former grade  as possible and immediate 

reseeding is assured by the applicant. 
v. A minimum of 4 inches of topsoil shall be provid ed to cover all finished 

slopes. 
vi. Embankments shall consist of solid and stable m aterials. These materials 

shall be placed in successive horizontal layers, eac h no more than 6 inches in 
depth. Each layer shall be thoroughly compacted bef ore a new one is laid. 

vii. Vegetation shall not be clear-cut and removal of any timber for harvesting 
purposes shall retain at least one third of the tim ber so as to prevent soil 
erosion. 

viii. The Planning Board shall consult with a speci alist, at the applicant’s expense, 
prior to a final decision on a conditional permit r equest for site improvements. 

 
b) Road Construction  
 
Road construction standards for private drives and streets in shallow tills shall include: 
 
i. Road damage, mud slides, and ground water pollut ion shall be minimized by 

the retention of existing drainage-ways through and  the installation of culverts 
at no less than 40 feet apart from the course of th e road in 8-10 percent grade 
and 100 feet in grades 0-8 percent. 

 
ii. Topsoil shall be removed at least 24 inches in depth and replaced with a 

pervious gravel base course of at least 18 inches i n thickness. 
 

iii. Construction of base courses within the shallo w till areas shall, at their lowest 
point (18 inches from the final grade), be no less than two (2) feet from 
bedrock. 

 



iv. The Planning Board shall consult with a special ist, at the applicant’s expense, 
prior to a final decision on a special use permit f or road construction. 

 
c) Foundation Construction  
 
The principal problem of foundation construction in  shallow till is soil erosion. Erosion of 
soil around the foundation can cause landslides, fo undation movement and cracking, 
ground water pollution in lower elevations, and des truction of vegetation. Engineering 
methods must be utilized to insure that these four conditions do not occur as foundations 
are constructed. These methods can include by shall  not be limited to: 
 
i. Stone, steel, or wood embankments to prevent lan dslides in slopes greater 

than 25 percent. 
 

ii. Improvements to existing drainage courses to in sure even and dispersed 
water drainage from the site. 

 
iii. Grading of land below the construction site, c reating intermittent drainage 

swales. 
 

iv. Permanent sediment basin construction and basin  maintenance program. 
 

v. The Planning Board shall, prior to a decision on  a special use permit for 
foundation construction in shallow tills, consult a  specialist in addition to a 
private engineer at the applicant’s expense. 

 
d) Septic Systems  
 
It will be difficult for septic systems of any kind  to operate effectively within shallow till 
areas. As well, pollution of ground water and adjac ent streams can result in these areas 
because of the shallow depth. 
 

4) Muck and Peat Soil  
 

a) Site Improvements  
 
Areas of muck and peat soil have a delicate biologi cal balance. Changes to these areas 
shall not disrupt the balance. 
In addition to fulfillment of guidelines in shallow  till soil regulations (Section A.4 (3) (a) of 
this Appendix), site improvement shall not alter ex isting water quality, drainage patterns, 
or the water storage capacity of muck and peat soil . Vegetation removed during site 
improvements shall be replaced with similar vegetat ion types. The Planning Board shall 
consult a specialist at the request and expense of the applicant prior to a final decision on 
a special use permit. 
 
b) Road Construction  
The same guidelines as those listed for areas of al luvial soils in Section A.4 (2) © of this 
Appendix shall apply. 



 
c) Foundation Construction  
The same guidelines as those listed in Section A.4 (2) (b) of this Appendix for areas of 
alluvial soils shall apply. 
 
d) Septic Systems  
The same guidelines as those listed in Section A.4 (2) (d) of this Appendix for areas of 
alluvial soils shall apply. 

 
 

SLOPE CONDITIONS 
 
SECTION A.5 
 
1) 0-3 Percent Slopes  
 

a) Site Improvements  
 
This slope percentage represents areas that are nea rly flat. Adequate drainage, therefore, 
should be an important consideration as sites of 0- 3 percent are improved. 
 

i. Improvements shall insure that sufficient draina ge is maintained so as to 
prevent surface water collection. This may be accom plished by, but not only 
limited to, maintenance or regarding of topsoil to a 3 percent slope, or 
utilization of subsurface drainage tiles. 

ii. Where 0-3 percent slopes exist adjacent to wate r bodies and within flood 
plains, site improvements shall not alter the grade  or elevation so as to alter 
the land area’s seasonal or annual absorption of fl oodwaters. 

iii. Grading shall not disrupt the environment of e xisting vegetation by changing 
its water supply. 

 
 

b) Roads  
 

Construction of roads through areas of 0-3 percent slope must insure adequate drainage of 
the road so as to prevent damage and/or standing wa ter. To attain this, the following 
standards, in addition to those specified in this A ppendix, apply to any road construction in 0-
3 percent slope. 
 

i. Side slopes on roadside drainage ditches shall d escend one (1) foot vertically 
for at least each two (2) feet horizontally (one in two). 
 

ii. Surplus materials resulting from excavation of the roadbed shall be used to 
flatten slopes of embankments so that they ascend o ne (1) foot vertically for at 
least two (2) feet horizontally (two on one). 
 

iii. Side slopes in excavation rock shall ascent si x (6) feet vertically for at least 
each one (1) foot horizontally (one on six). 



 
c) Foundations  

 
Problems accompanying foundation construction withi n this classification include the 
chances of water collection along the foundation th at can cause structural damage. Grading 
of the site shall therefore maintain a 3 percent mi nimal slope along all sides of the foundation 
and away from it a minimum of 25 feet. 
 

d) Septic Systems  
 
Within area of 0-3 percent slope, septic system con struction shall insure that a minimum 2 
percent slope from the center of the leach field is  maintained along the ground elevation to 
insure adequate surface drainage. 
 
2) 3-10 Percent Slope  
 
No special problems, road construction, foundation construction, or septic system installation 
are associated with this slope category. Any surfac e drainage shall maintain finished grades 
of 3 percent. 
 
3) 10-15 Percent Slopes  
 
These slopes are generally suitable for development . Moderate limitations do exist in certain 
specific sites. The severity of a particular site s hall be inspected. Roads shall not exceed 10 
percent grades and leach fields shall not exceed 10  percent grades and leach fields shall not 
exceed minimum standards set forth in New York Stat e Public Health Law.  
 
4) 15-25 Percent Slope  
 

a) Site Improvements  
 

Site improvements in this category can easily exace rbate existing erosion. The site 
development standards for shallow till soils as set  forth in Section A.4 (3) of this Appendix 
shall be applied to areas of 15-25 percent slope. I n addition, vegetation shall not be clear-cut 
and removal of any timber for harvesting purposes s hall retain at least one third of the timber 
stand and sufficient vegetation so as to prevent er osion. 
 

b) Road Construction  
 

In addition to requirements set forth in these LULL R, guidelines and standards designated for 
shallow till areas as set forth in Section A.4 (3) of this Appendix shall apply within these areas 
as well as guidelines established for the 0-3 perce nt category, as set forth in Section A.3 (1) of 
this Appendix. Finally, drives, roads, streets, and  public rights of way through slopes of 15-25 
percent, unless covenanted for summer use only, sha ll not exceed 15 percent in slope over 
the course of 50 feet in length. Prior to a final d ecision on a special use permit for road 
construction, the Planning Board shall solicit the opinion of a specialist and/or a private 
engineer at the applicant’s expense. 
 



c) Foundation Construction  
 

Guidelines established for shallow till areas as se t forth in Section A.4 (3) of this Appendix 
shall apply. The Planning Board, prior to reaching a final decision on a special use permit for 
septic system construction, shall consult with a sp ecialist and/or a private engineer at the 
applicant’s expense. 
 
 
5) Plus 25 Percent Slopes  
 
Slopes of this type offer several constraints to al l four categories of development. In addition, 
the risk of environmental degradation is very great . Guidelines and standards for each 
development category in 15-25 percent slope as set forth in Section A.2 of this Appendix shall 
apply. The Planning Board, prior to reaching a fina l decision on a special use permit for any 
development in land of this slope percentage, shall  consult with the Soil Conservation Service 
and Adirondack Park Agency Project Review staff, in  addition to a private engineer at the 
applicant’s request and expense. 
 

GUIDELINES AND REQUIREMENTS FOR THE PROTECTION OF WETLAND FLOOD AREAS  
 
SECTION A.6 
 
1) Flood Plains  
 
These areas are of a biologic importance while bein g hazardous for any development because 
of the danger of flood conditions. Guidelines and s tandards for each development category 
shall include those specified within the Floodway S pecial District Regulations and those for 
alluvial soil areas. The Planning Board, prior to r eaching a final decision on any development 
request, shall consult with a public specialist, in  addition to a private engineer, at the 
applicant’s request and expense. 



 
2) Wet Lands  
 
Guidelines and standards for site improvements, roa d construction, foundation construction, 
and septic systems in wetlands shall be the same as  those for areas of Muck and Peat soil as 
set forth in Section A.4 (4) of this Appendix. Thes e shall not supersede guidelines and 
standards for wetlands defined as critical areas. T he Planning Board, prior to its reaching a 
final decision on a special use permit for developm ent in wetlands, shall consult with a public 
specialist and Adirondack Park Agency representativ es. As well, a private engineer may be 
consulted at the applicant’s request and expense. 



 
APPENDIX B 

AESTHETIC SITE DEVELOPMENT CONSIDERATIONS 
 

SCENIC QUALITY PROTECTION REGULATIONS  
 
SECTION B. 1 
 
The following regulations are adopted to protect de fined areas of significant visual quality, to 
maintain a pleasing visual character along certain streets, and to insure that scenic quality 
considerations are applied to the site planning of development that, because of its type, size, 
or location, will have a significant impact upon th e landscape of the Town of Elizabethtown. 
 
SITE DEVELOPMENT REGULATIONS  
 
SECTION B. 2 
 
Site development shall be in keeping with the exist ing landscape assets of the site. 
Subdivision and Regional Class A project approval s hould be contingent upon a project’s 
fulfillment of site development guidelines in sceni c quality protection. These regulations 
include the following: 
 

1) Proposed access drive routes shall, wherever pos sible, respond to existing topographic 
conditions. 

2) Whenever possible, excavation, cuts and fills, a nd site grading shall be minimized by 
utilizing existing topographic features in the site plan. 

3) Areas of existing visual quality shall, whenever  possible, be retained in their present 
scenic character. 

4) Important site features such as stone walls, roc k outcroppings, and streams shall, 
whenever possible, be utilized as positive component s in the development plan of the 
site in the Town. 

5) Building construction materials and site improve ment shall be complementary with 
landscape plantings of a design and material approp riate to the indigenous character of 
the Town’s landscape and its immediate neighborhood . 

6) Utility routes and access roads shall, whenever possible, be located along back lot 
lines. 

7) Temporary trash and waste containers, storage fa cilities for fuel, equipment and 
machinery, shall have on-site storage areas that wi ll not be visible from public right-of-
way. 

 
APPENDIX C 

TRANSPORTATION, PARKING, AND ROADWAY STANDARDS 
OFF-STREET PARKING AND LOADING  

 
SECTION C.1 
 
Standards and Requirements  
 



Off-street parking and loading spaces designed for all weather conditions shall be provided in 
accordance with the specifications in this section in all districts, when such use is established 
or existing use is enlarged. One parking space shal l equal 9 feet by 22 feet. 
 
 Parking Use  Parking Space Required  
   
1. Church, school, theater, or 

auditorium 
1 space per 4 seats in principle 
assembly room. 

   
2. Eating and drinking 

establishments 
1 space for every 4 seats 
(including bar stools). 

   
3. Health care facilities 1 space per 4 beds and 1 space 

for each employee based on the 
expected overall number of 
employee shifts. 

   
4. Home occupation 1 space per employee and 1 

space per patron. 
   
5. Industrial 1 space for each 1.5 employees, 

based on the highest expected 
employees / shift. 

   
6. Multi-unit dwellings 1.5 spaces for each dwellin g unit. 
   
7. Outdoor recreation 1 space for each 8 patrons. 
   
8. Private club / indoor recreation 1 space for eac h 4 patrons. 
   
9. Professional offices and business 

services 
1 space for each 250 sq. ft. of 
gross floor area dedicated to 
such uses. Also 1 additional 
space per employee. 

   
10. Residential (single- and two-unit) 2 spaces for  each dwelling unit. 
   
11. Retail business and personal 

service 
1 space for each 250 sq. ft. of 
gross floor area dedicated to 
such uses. Also one additional 
parking space per employee. 

   
12. Other Unless otherwise provided for, 

each primary building or 
structure shall be required to 
have a minimum of two off-street 
parking spaces for each 250 sq. 
ft. of floor space or faction 



thereof. 
 
2) Loading – Paved service streets of not less than  20 feet in width, or in view thereof, 
adequate off-street loading space, suitably surface d, shall be provided as follows: 
a) Hotel, Health Service Facilities, Motels, Busine ss, Service and Industries: One off-street 

loading space for every 10,000 sq. ft. of floor spa ce. 
b) Wholesale, Warehouse, Freight, and trucking use:  one off-street loading space fore every 

7,500 sq. ft. of floor area. 
 
3) Additional Parking and Loading Requirements  
 
a) The Planning Board may require additional off-st reet parking and loading spaces if they 

find that minimum spaces are not adequate. 
b) With approval of the Planning Board, additional parking spaces may be provided by the 

applicant on other property provided that it is wit hin 300’ of the principal building. 
c) Where a non-residential use or district abuts a residential district, the parking or loading 

space shall be no closer to the abutting property l ine than 15 feet and a buffer shall be 
suitable landscaped. 

 
 
STREET LAYOUT GUIDELINES  
(For proposed subdivisions) 
 
SECTION C.2 
 

1) Streets shall be suitable located and designed to a ccommodate the prospective traffic 
and to afford satisfactory access to fire fighting,  snow removal, and road maintenance 
equipment. 

2) Streets shall be arranged as to cause no undue hard ship to adjoining properties and 
shall be coordinated so as to compose a convenient and safe system. 

3) When a subdivision abuts or contains an existing or  proposed arterial street, the Board 
may require marginal access streets, reverse fronta ge with screen planting contained in 
a non-access reservation along the rear property li ne, deep lots with rear service 
access, or such other treatment as may be necessary  for adequate protection of 
residential properties and to afford separation of through and local traffic. 

4) The arrangement, width and grade of all streets sha ll be considered in relation to 
existing and planned streets, topographic condition s, public convenience and safety, 
and in their appropriate relation to proposed land uses. Minor streets shall be planned 
so their use by through traffic will be discouraged . 

5) Where a tract is subdivided into lots much larger t han the minimum size required in the 
land use district in which a subdivision is located , the Planning Board may require that 
streets and lots be laid out to permit future subdi vision. 

6) Arrangement of streets shall provide for continuati on of existing streets between 
adjacent properties. 

7) Where a subdivision borders on or contains a railro ad right-of-way or limited access 
highway right-of-way, the Planning Board may requir e a street approximately parallel to 
and on each side of such a right-of-way at a distan ce suitable for the appropriate use of 
intervening land. 



8) If adjacent property is undeveloped and the street must be dead-end temporarily, right-
of-way and improvements shall be extended to the pr operty line. A temporary circular 
turn around shall be provided on all temporary dead -end streets, with the notation on 
the plot that land outside the street right-of-way shall revert to abutting lots whenever 
the street is continued. 

9) Half streets and privately owned reserve strips pre venting access to streets or adjacent 
property shall be prohibited. 

10) A circular turn around shall be provided at the dea d-end of a street. 
11) Where the subdivision borders on an existing street  and the Town Official Map indicates 

plans for realignment or widening of the street tha t would require reservation of some 
land of the subdivision, the Board shall require th at such areas be shown and marked 
on the Final Plot “Reserved for Street Realignment ( or Widening Purposes.”) 

 
 
STREET DESIGN STANDARDS 
 
SECTION C.3 
1) Intersection of major streets  by other streets shall be held to a minimum and sh all be at 

least 500 feet apart, if possible. Cross street int ersections shall be avoided, except at 
important traffic intersections. A distance of at l east 250 feet shall be maintained between 
offset intersections. Within 100 feet of an interse ction right-of-way, streets shall be 
approximately at right angles. Street jogs with cen terline offsets of less than 125 feet shall 
be avoided.  

 
2) Grades of streets  shall conform as closely as possible to original t opography and shall be 

arranged so that building sites are at or above str eet grade. Steep grades and sharp curves 
shall be avoided. All changes in grade shall be con nected by vertical curves of such length 
and radius as meet with the approval of the Town En gineer. 

 
3) Streets shall be graded and improved with pavements , curbs and gutters, sidewalks, storm 

drainage facilities, water mains, sewers, street li ghts and signs, street trees, and fire 
hydrants, except where waivers may be requested, an d the Planning Board may waive, 
subject to appropriate conditions, such improvement s as it considers may be omitted 
without jeopardy to the public health, safety and g eneral welfare. Such grading and 
improvements shall be approved as to design and spe cifications by the Town Engineer. 

 
a) Fire Hydrants : Installation of fire hydrants shall be in conform ity with all 

requirements of standard thread and nut as specifie d by the New York 
State Fire Insurance Rating Organization and the Div ision of Fire Safety of 
the State of New York. 

b) Street Lighting Facilities : Lighting facilities shall be in conformance with 
the lighting system of the Town. Such lighting stan dards and fixtures shall 
be installed after approval by the appropriate powe r company. 

 
4) Curve Radii at Street Intersection : All street right-of-way lines at intersections sh all be 

rounded by curves of at least 20 feet radius and cu rbs shall be adjusted accordingly. 
 



5) Steep Grades and Curves: Visibility at Intersection s: A combination of steep grades and 
curves shall be avoided. In order to provide visibi lity for traffic safety, that portion of any 
corner lot (whether at an intersection entirely wit hin the subdivision or of a new street with 
an existing street) shall be cleared of all growth (except isolated trees) and obstructions 
above the level three feet higher than the centerli ne of the street. If directed, ground shall 
be excavated to achieve visibility. 

 
6) Dead-end Streets (Cul-De-Sacs) : Where dead-end streets are designed to be so perm anent 

they should, in general, not exceed 900 feet in len gth, and shall terminate in a circular 
turnaround having a minimum right-of-way radius of 60 feet and pavement radius of 50 
feet. At the end of temporary dead-end street, a te mporary turnaround with pavement 
radius of 50 feet shall be provided, unless the Pla nning Board approves an alternate 
arrangement. 

 
7) Curve Radii : Street lines within a block, deflecting from each  other at any one point by 

more than 10 degrees, shall be connected with a cur ve, the radius of which for the entire 
line of street shall not be less than 400 feet on m ajor streets, 200 feet on collector streets, 
and 100 feet on minor streets. 

 
8) Sidewalk Construction Standards : Sidewalks shall be installed at the expense of th e 

subdivider where the subdivision abuts or fronts on to a major street, and at such locations 
as the Board may deem necessary in accordance with the following: 

 
a) Minimum width of sidewalks in a residential area  shall be four feet, and in 

commercial or industrial areas five feet. 
b) Sidewalks shall be of concrete at least five inc hes thick, except through 

driveways and other areas subject to vehicular traf fic where they shall be at least 
six inches thick, laid on a compacted bed of gravel  at least six inches deep. 

 
9) Block-Planning and Design Standards :  
 

a) The length width, and shape of blocks shall be d etermined with due regard to: 
 

i) Provision of adequate building sites suitable to  the special needs of 
the type of use contemplated.  

ii) Requirements as to lot sizes and dimensions. 
iii) Need for convenient access, circulation, contr ol, and safety of street 

traffic. 
iv) Limitations and opportunities to topography. 

 
b) Irregular shaped blocks or oversized blocks inden ted by cul-de-sacs, parking 

courts, or loop streets and containing interior blo ck parks or playgrounds will be 
acceptable when properly designed under provisions of Planned Residential 
Development. 

c) Blocks lengths shall not exceed 1,200 feet, nor be less than 600 feet; blocks 
abutting major streets shall be not less than 1,000  feet and may exceed 1,200 
feet. 



d) Blocks over 800 feet in length may be required t o have a 20-foot-wide crosswalk 
easement to facilitate pedestrian access. 

e) The minimum block width for two tiers of lots sh all be 250 feet, or twice the 
minimum depth as specified in the Land Use Local La w. 

f) Where double frontage lots are necessary, minimu m block width shall be 200 
feet. 

 
10) Minimum Road Requirement Construction Standards : 
 

a) Street improvements shall be installed at the ex pense of the subdivider. The 
following specifications shall constitute the minim um standards for construction 
and improvement of streets. Other standards may be required if deemed 
necessary by the Planning Board to protect the publ ic safety and welfare. 

 
 Major Collector  Service 

Feeder 
Service  
Cul-De-
Sac 

Maximum Right-of-Way Width 100’ 100’ 50’ 50’ 
Maximum Pavement Width 42’ 34’ 34’ 34’ 
Maximum Grade 4% 6% 10% 8% 
Minimum Grade 0.5% 0.5% 0.5% 0.5% 
Minimum Radius of Curves 
Inner  
   Street Line 

 
800’ 

 
500’ 

 
250’ 

 
150’ 

Minimum Length of Road 
Between  
   Reverse Curves 

 
200’ 

 
150’ 

 
100’ 

 
100’ 

Maximum Grades within 100’ 
of  
   Center Line Intersection 

 
2% 

 
3% 

 
5% 

 
5% 

Minimum Braking Sight 
Distance  

400’ 300’ 200’ 200’ 

Minimum Distance Between 
Center  
   Line Offsets 

400’ 300’ 50’ 50’ 

Angle at Intersection of Street  
   Center Lines 

 
90° 

 
85-90° 

 
90-100° 

 
80-100° 

 
 

APPENDIX D 
OPEN SPACE AND RECREATION FACILITIES 

 
STANDARDS AND GUIDELINES FOR PUBLIC USES AND FACILI TIES 
SCENIC AND LAND EASEMENTS 
 
SECTION D.1 
 



In addition to the acquisition of land for ultimate  public and semi-public uses, the Land Use 
Plan sets forth a recommended policy of dredge ease ments, visual easements, and easements 
of rights-of-way of such a community necessities as  pedestrian ways and utility installations. 
The acquisition of easements shall be a prerequisit e to subdivision approval as land 
development takes place in the Town. The Land Use P lan requires the establishment of a 
minimum of 25 feet for pedestrian ways, a 500-foot easement on identified drainage ways, and 
real easements as the Planning Board identifies cri tical and significant visual elements in the 
zoning regulated area of Elizabethtown. 
 
OPEN SPACE AND OUTDOOR RECREATION STANDARDS  
 
SECTION D.2 
 

1) Tot Lots : A tot lot is designed to serve elementary and pre -school children. A tot 
lot should be one acre in size and incorporated in a  larger park area. A tot lot may 
serve 300-700 children and have a service radius of  one-quarter mile. 

 
2) Play Fields : May serve all ages. The minimum size for a play fi eld complex is two 

acres and the facilities may include softball field s, basketball courts, tennis 
courts, ice-skating rinks, track and football field s. Depending on the size and 
variety of fields, a playing field complex can serv e up to 5,000 people and should 
be within twenty minutes driving time. 

 
3) Parks : Are established to provide open space and passive  recreation to all age 

groups. A park may include tot lots and playing fie lds or be used solely for 
passive recreation. It can be anywhere from one-hal f to seven acres in size, 
depending on its type. There should be 10 acres of parkland per 1,000 population 
and the parks should be within a one-half mile serv ice radius. 

 
4) Trails and Bicycle Paths : Can serve all ages. The purpose of the trails and  bicycle 

paths is to connect parks and play fields with resi dential areas or other parks. 
Developed trails may also be used to lead hikers th rough open spaces. The trails 
and bicycle paths may follow streams and waterways.  An easement of 25 feet 
should be reserved in developing areas of the city devoted to this purpose.  

 
5) Water Recreation : Swimming, boating, and fishing are water oriented  sports that 

attract participants of all ages. Full utilization o f water assets would include 
outdoor swimming facilities, public boat landings, and fishing access areas 
within the Town of Elizabethtown. 

 
6) Open Space and Scenic Easements : The conservation of open space insures the 

protection of natural areas for the future and prov ides a balance between the 
natural and the man-made land use areas. Scenic eas ements along waterways 
can preserve the quality and the flow of water.  

 
 
 

 


